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MONDAY,  MARCH  20,  1995 


U.S.  Senate, 
Committee  on  Indian  Affairs, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  2:05  p.m.  in  room  485, 
Senate  Russell  Building,  Hon.  John  McCain  (chairman  of  the  com- 
mittee) presiding. 

Present:  Senators  McCain  and  Inouye. 

STATEMENT  OF  HON.  JOHN  McCAIN,  U.S.  SENATOR  FROM 
ARIZONA,  CHAIRMAN,  COMMITTEE  ON  INDIAN  AFFAIRS 

The  Chairman.  Good  afternoon.  I  would  like  to  open  this  hear- 
ing, and  I  would  like  to  thank  the  vice  chairman,  Senator  Inouye, 
for  conducting  this  hearing,  and  all  the  witnesses  appearing  before 
the  committee  on  this  very  critical  issue. 

I  hope  you  will  understand  that  the  line  item  veto  is  on  the  floor 
of  the  Senate.  I  am  required  to  be  there  to  engage  in  what  I  hope 
is  illuminating  debate  and  discussion. 

I  also  think  it  is  very  appropriate  that  Senator  Inouye  will  be 
conducting  this  hearing  at  this  time.  I  would  say  to  Senator 
Inouye,  I  just  heard  that  the  rescission  package  could  be  up  on  the 
floor  of  the  Senate  as  early  as  next  week,  I  am  told,  so  I  think  the 
timing  of  this  hearing  is  very  important. 

First  let  me  state  what  I  think  we  can  all  agree  upon:  Eliminat- 
ing unnecessary  and  duplicative  programs  throughout  the  Federal 
Government  is  necessary  to  ensure  a  stable  national  economy  for 
our  future  generations.  However,  the  Congress  must  act  respon- 
sibly in  deciding  which  programs  should  be  cut  to  provide  for  the 
national  savings.  It  is  no  secret  to  Indian  country  and  those  of  us 
on  this  committee  that.  Congress  after  Congress  and  administra- 
tion after  administration,  pro-ams  for  Indian  tribes  have  always 
been  the  last  to  receive  funding  and  the  first  to  be  cut.  In  fact, 
studies  recently  conducted  by  the  Congressional  Research  Service 
graphically  demonstrate  the  disparity  in  per  capita  Federal  expend- 
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itures  between  Indian  and  non-Indian  programs  from  1985  to  the 
present.  These  figures  paint  a  bleak  picture  in  which  funding  for 
Indian  programs  has  steadily  declined  since  1985,  and  this  trend 
will  likely  continue  in  fiscal  year  1996. 

In  view  of  this  history,  I  would  like  to  reiterate  what  I  have  told 
Indian  tribes  over  the  last  2  months.  I  strongly  oppose  any  pro- 
posed rescission  of  Indian  programs  that  have  a  clear  justification 
of  need.  I  believe  that  the  current  approach  with  regard  to  Indian 
programs  is  fundamentally  and  morally  wrong  and,  if  successful, 
willhave  detrimental  consequences  to  Indians  nationwide. 

Second,  there  is  a  fundamental  issue  that  must  be  considered 
and  addressed  by  the  Federal  agencies  that  are  responsible  for  ad- 
ministering these  programs:  Most  of  the  House-proposed  rescis- 
sions are  based  on  the  recommendations  of  the  National  Perform- 
ance Review,  or  are  motivated  by  the  administration's  failure  to  re- 
quest funding  for  fiscal  year  1996  or  by  the  Federal  agencies'  fail- 
ure to  timely  obligate  the  appropriated  funds. 

I  must  say  that  when  it  comes  to  programs  that  have  a  thorough 
documentation  of  continuing  need,  where  there  are  volumes  of  Con- 
gressional findings  documenting  the  needs  and  the  justification  for 
many  of  these  Indian  programs,  I  find  it  inconceivable  that  Federal 
funding  for  Indian  programs  is  zeroed  out  or  remains  unobligated. 
I  believe  it  is  clear  that  the  Executive  Branch  shares  in  the  respon- 
sibility to  ensure  that  Federal  funds  are  requested  where  they  are 
most  needed  and  obligated  in  the  year  in  which  they  are  appro- 
priated. 

Finally,  let  me  restate  my  position  with  regard  to  proposals  to 
block  grant  Federal  funds  to  State  or  local  governments.  I  have 
heard  the  concerns  of  tribal  leaders  that  this  will  diminish  the  al- 
ready inadequate  level  of  Federal  resources  available  to  tribal  gov- 
ernments. I  nave  said  to  tribal  leaders  that  it  is  my  belief  that  tney 
should  seize  the  opportunity  and  reshape  Federal  policy  to  provide 
direct  assistance  to  Indian  tribes. 

The  primary  reason  that  the  Congress  is  exploring  block  grant 
initiatives  is  to  enhance  the  control  of  local  governments  by  provid- 
ing direct  funding  and  cutting  administrative  costs  and  restrictions 
on  the  use  of  such  funds.  This  rationale  is  similar  to  the  Federal- 
Indian  policies  that  I  and  the  vice  chairman  and  other  members  of 
this  committee  have  continued  to  promote  for  Indian  tribal  govern- 
ments, such  as  tribal  self-governance  and  self-determination. 
Therefore  I  will  continue  to  work  with  other  members  of  this  com- 
mittee and  the  Congress  to  ensure  that  any  block  grant  scheme 
supports  the  unique  relationship  that  tribal  governments  have  with 
the  Federal  Government.  However,  this  initiative  can  only  be 
achieved  with  the  full  cooperation  and  support  of  the  Federal  agen- 
cies. Therefore  I  ask  that  each  Federal  agency  responsible  for  ad- 
ministering programs  for  the  benefit  of  Indians  and  Alaska  Natives 
reconsider  its  position  on  providing  direct  funding  to  tribal  govern- 
ments. Unless  the  administration  is  willing  to  support  the  concept 
of  direct  funding  to  tribal  governments,  despite  my  best  efforts  In- 
dian tribes  may  continue  to  be  overlooked  as  block  grants  move  for- 
ward through  the  Congress. 

I  want  to  thank  the  vice  chairman,  Senator  Inouye,  for  calling 
this  hearing  today  and  for  his  agreement  to  conduct  it.  As  I  said, 


I  think  it  is  an  incredibly  important  time,  given  the  fact  that  we 
may  be  discussing  some  of  these  rescissions  on  the  floor  of  the  Sen- 
ate as  early  as  next  week.  I  want  to  thank  Senator  Inouye  and 
hope  he  will  understand  my  going  to  the  floor  in  the  line  item  veto 
issue. 

STATEMENT  OF  HON.  DANIEL  K.  mOUYE,  U.S.  SENATOR  FROM 
HAWAII,  VICE  CHAIRMAN,  COMMITTEE  ON  INDIAN  AFFAIRS 

Senator  Inouye  [assuming  chair].  I  would  like  to  thank  you,  Mr. 
Chairman,  for  scheduling  this  hearing.  What  we  have  before  us  is 
important  not  only  to  Indian  country,  but  I  believe  to  America  it- 
self 

I  would  like  to  commend  you  for  the  most  reassuring  statement, 
and  if  I  may,  I  would  like  to  associate  myself  with  your  remarks, 
but  also  point  out  that  these  hearings  are  not  partisan  in  nature, 
because  we  are  now  dealing  with  rescissions  of  fiscal  year  1995, 
and  they  have  been  proposed  not  only  by  the  House  of  Representa- 
tives, but  also  by  a  Democratic  President.  So  we  are  dealing  with 
rescissions  that  are  bipartisan  in  nature. 

So  our  purpose  today  is  to  understand  the  impact  of  these  pro- 
posals on  Indian  country  and  to  share  this  impact  data  with  other 
relevant  committees  or  jurisdiction,  including  the  several  sub- 
committees of  the  Appropriations  Committee. 

Because  the  United  States  has  assumed  the  trust  responsibility 
for  Indian  lands  and  resources  that  arises  out  of  the  cession  of  mil- 
lions of  acres  of  Indian  land  to  the  United  States,  this  trust  respon- 
sibility is  a  shared  responsibility.  It  extends  not  only  to  all  agencies 
of  the  executive  branch  of  our  Grovernment,  but  also  to  the  Con- 
gress. 

And  so  we  must  each  do  our  part  to  assure  that  the  United 
States'  trust  relationship  with  Indian  nations  and  Native  Ameri- 
cans is  generally  honored. 

The  order  of  our  witness  list  today  conforms  with  accepted  proto- 
col. It  is  not  intended  to  reflect  a  priority  of  our  concern  about  the 
proposed  rescissions,  for  they  are  all  very  important,  each  in  their 
own  unique  and  critical  respect,  and  they  will  each  receive  the  com- 
mittee's close  scrutiny. 

In  addition,  I  believe  I  speak  for  the  chairman  because  he  and 
I  are  concerned  about  the  various  consolidation  and  block  grant 
proposals  that  are  now  under  consideration. 

^ain,  our  concern  is  not  partisan  in  nature.  Our  concern  is  that 
the  status  of  Indian  tribal  governments  as  sovereigns  that  enjoy  a 
govemment-to-govemment  relationship  with  the  United  States  is 
taken  into  consideration  and  provided  for  in  the  move  to  decentral- 
ize Federal  program  responsibility. 

Although  we  know  tnat  signals  of  alarm  have  been  sent  out 
across  Indian  country,  when  one  examines  them  very  closely  I  be- 
lieve that  one  will  nnd  that  these  consolidation  and  block  grant 
proposals  are  fully  consistent  with  the  movement  that  has  oeen 
going  on  in  Indian  country  for  the  last  20  years.  Indian  tribal  gov- 
ernments have  also  sought  to  decentralize  Federal  program  admin- 
istration. This  decentralization  has  been  implemented  through  In- 
dian self-determination  contracts  and,  more  recently,  consolidation- 
and  block  grant-type  initiatives  that  have  been  realized  through 


tribal  self-governance  compacts.  The  fact  that  the  States  now  seek 
what  tribal  governments  have  been  seeking,  I  believe,  underscores 
our  need  to  work  together. 

The  committee  is  advised  that  there  are  several  approaches  being 
discussed  by  Federal  agencies.  One  approach  would  deem  Indian 
country  to  be  the  "51st  State."  Another  approach  would  call  for  the 
retention  of  a  portion  of  the  funds  at  the  Federal  level  so  that  trib- 
al governments,  like  State  governments,  could  receive  direct  block 
grants  from  the  Federal  Government.  A  third  approach  is  to  block 

frant  Federal  program  funds  to  States,  with  a  requirement  that  In- 
ian  tribal  governments  receive  an  equitable  share  of  those  funds. 

And  under  the  so-called  performance  partnership  grants,  the  per- 
formance of  States  in  administering  block-granted  funds  would  be 
measured  by  how  well  objectives,  such  as  health  objectives,  are  met 
for  all  citizens  of  the  State,  including  Indian  citizens. 

These  concepts,  as  well  as  other  approaches,  will  undoubtedly  be 
the  subject  of  much  debate,  both  in  our  Nation's  Capitol  and  across 
the  countryside.  The  responsibility  of  this  committee  is  to  assure 
that  provision  be  made  to  assure  that  the  sovereign  status  of  In- 
dian tribal  governments  is  taken  into  consideration  as  consolida- 
tion and  block  grant  proposals  are  formulated,  authorized,  and  im- 
plemented. 

So  if  I  may  proceed  by  calling  the  first  panel  of  witnesses,  we 
have  with  us  Michael  Heyman,  Secretary  of  the  Smithsonian  Insti- 
tution, and  he  is  accompanied  by  Richard  West,  Director  of  the  Na- 
tional Museum  of  the  American  Indian. 

STATEMENT  OF  MICHAEL  HEYMAN,  SECRETARY, 
SMITHSONIAN  INSTITUTION 

Mr.  Heyman.  Senator  Inouye,  I  am  Michael  Heyman.  Richard 
West  and  I  are  both  going  to  testify,  and  I  will  lead  off. 

I  know  that  you  know  much  about  what  I'll  speak  of,  but  I  would 
like  to  speak  for  the  record,  so  I  ask  for  your  patience  as  I  go  over 
facts  that  you  know  well. 

Senator  Inouye,  Please  proceed  as  you  wish,  sir, 

Mr.  Heyman.  I  am  here  to  speak  about  a  rescission  action  that 
was  taken  in  the  House  respecting  the  budget  for  the  Smithsonian 
Institution,  and  that  rescission  action  stripped  our  budget  of  $22 
million,  which  was  the  first  half  of  that  which  was  necessary  for 
the  construction  of  a  cultural  resource  center  which  was  to  hus- 
band a  collection  of  marvelous  Indian  artifacts,  and  to  give  access 
to  those  to  Indians  throughout  the  United  States,  largely,  but  also 
Canada  and  Central  America. 

It  also  stripped  out  $1  million  in  planning  funds  for  the  Museum 
on  the  Mall,  another  and  very  important  portion  of  the  National 
Museum  of  the  American  Indian. 

I  want  to  talk  about  these  because  I  fear  that  these  rescission  ac- 
tions taken  by  the  House  committee,  and  now  the  whole  House, 
will  only  presage  the  actions  that  will  be  taken  in  the  1996  budget, 
where  the  other  half  of  the  construction  funds  for  the  Cultural  Re- 
source Center  were  situated,  and  further  funds  for  the  planning  for 
the  Museum  on  the  Mall. 

Now,  let  me  talk  a  little  bit  about  these. 


The  first  point  I'd  like  to  make  is  that  I  believe  that  the  Congress 
as  well  as  the  Smithsonian  is  under  a  moral  and  a  legal  obligation 
to  proceed  with  the  planned  construction  of  these  facilities.  These 
two  facilities  are  largely  a  creature  of  congressional  initiative.  The 
main  objective  of  its  creation  was  the  preservation  and  the  provi- 
sion of  public  access  to  that  extraordinary  collection  that  I  men- 
tioned of  over  1  million  American  Indian  artifacts,  collected  in  the 
late  19th  century  and  early  20th  century  by  a  man  named  Gustav 
Heye.  It  is  reputed  to  be  the  best  collection  in  the  world,  and  it  is 
presently  being  housed  in  the  Bronx  in  New  York,  where  it  has 
been  for  some  time,  under  deteriorating  conditions. 

The  Heye  collection  was  under  the  jurisdiction  of  the  Heye  Foun- 
dation in  New  York,  and  for  various  reasons  that  foundation  came 
on  hard  times.  The  Smithsonian  was  approached  to  take  over  the 
collection.  Multiple  parties  were  involved  in  this:  The  Attorney 
General  of  the  State  of  New  York,  who  resisted  moving  the  collec- 
tion elsewhere;  the  trustees  of  the  Heye  Foundation;  representa- 
tives from  American  Indian  communities;  political  leaders  in  Con- 
gress, quite  prominently,  you;  and,  of  course,  the  Smithsonian. 

Our  Board  of  Regents  was  somewhat  reluctant  to  undertake  the 
financial  responsibilities  entailed  unless  Congress  passed  appro- 
priate legislation  directing  the  Smithsonian  to  establish  the  mu- 
seum and  promising  to  support  it. 

The  results  of  the  foregoing  were  agreements  struck  and  statutes 
passed  and  judicial  decrees  rendered,  mainly  in  1989.  We  agreed 
with  the  Heye  Foundation  and  the  other  stakeholders  to  accept  the 
collection — and  we  were  pleased  to  so  agree — and  to  house  it  in  a 
Museum  on  the  Mall,  in  a  branch  of  that  museum  in  New  York 
City,  in  the  refurbished  Customs  House,  and  in  a  state-of-the-art 
collection  and  conservation  facility  in  Suitland,  MD  to  which  the 
Heye  collection  could  be  moved  and  preserved  and  taken  out  of 
danger. 

But  our  agreement  was  conditioned  on  the  passage  of  relevant 
legislation,  and  that  relevant  legislation  was  passed  in  1989  by  the 
Congress  and  signed  by  the  President.  In  fact,  I  think  it  passed 
unanimously.  I  think  it  passed  without  objection,  and  it  was  signed 
by  President  Bush. 

It  is  20  pages  of  provisions  in  the  U.S.C,  Annotated,  which 
among  other  matters  directs  the  Regents  to  construct  all  three  fa- 
cilities in  question  with  a  net  square  footage  of  no  less  than 
400,000  square  feet.  It  creates  a  board  of  trustees  under  the  Re- 
gents, made  up  largely  of  American  Indians,  and  provides  that  the 
Mall  museum  will  be  financed  no  more  than  two-thirds  by  Federal 
appropriation.  The  idea  was  that  the  Smithsonian,  through  the 
new  Museum  of  the  American  Indian,  would  raise  the  balance. 

In  addition,  there  was  a  New  York  court  decree  confirming  this 
arrangement  and  permitting  the  collection  to  be  moved  in  view  of 
the  guarantees  in  the  Federal  statute. 

A  variety  of  events  have  occurred  since  1989,  First,  the  George 
Gustav  Heye  Center  in  New  York  was  established  in  that  refur- 
bished Customs  House  in  lower  Manhattan,  and  it  is  a  smashing 
success.  It  owes  a  lot  to  the  man  on  my  left  for  that  performance. 
It  was  financed  by  the  Smithsonian  the  State  of  New  York,  and 


New  York  City  in  accordance  with  the  directions  of  the  Federal 
statute. 

Second,  the  Smithsonian,  through  the  National  Museum  of  the 
American  Indian,  has  organized  a  major  fundraising  campaign  for 
the  National  Museum  of  the  American  Indian,  and  it  has  already 
raised  in  cash  and  pledges  over  $27  million  toward  the  goal  of 
$36.7  million  to  be  applied  to  the  Mall  museum,  one-third  of  its 
projected  cost.  It  has  enrolled  over  72,000  members  of  the  museum 
who  hopefully  will  continue  annual  support  for  its  operations. 

The  total  campaign  goal  is  $60  million,  with  $23.3  million  to  go 
to  an  endowment,  the  income  of  which  is  to  support  outreach  ac- 
tivities to  bring  this  collection  and  the  learning  in  it  througliout  In- 
dian country  and  not  simply  in  the  buildings.  Of  this  $60  million, 
$32  million  has  already  been  raised. 

The  basis  of  the  campaign  has  been  the  plan  contained  in  the 
Federal  statutes:  A  Mall  museum,  a  branch  in  New  York,  and  a 
state-of-the-art  facility,  to  be  located  in  Suitland,  Maryland,  to  con- 
serve these  resources  and  to  give  access  to  them. 

It  is  in  light  of  the  foregoing  that  we  view  the  rescission  actions 
that  have  occurred  in  the  House — and  might  be  carried  through 
into  the  1996  budget — and  the  potential  desertion  of  the  two  muse- 
ums, of  the  American  Indian  facilities  here  in  the  metropolitan 
Washington  area — we  view  this  with  such  alarm.  If  this  occurs,  we 
have  broken  our  collective  promise  to  the  American  Indian  commu- 
nity and  we  have  undermined  the  confidence  that  we  have  so  care- 
fully nurtured  in  the  donor  community  to  which  we  must  turn  in- 
creasingly for  support  as  Federal  funds  become  less  available. 

So  there  are  two  things  that  are  most  prominent  in  mv  mind, 
Senator.  The  first  is  what  I've  just  stated,  that  we've  broken  our 
promise  and  we've  undermined  the  kind  of  confidence  that  we  abso- 
lutely have  to  rely  on  in  the  future  as  the  Smithsonian  turns  more 
and  more  to  the  private  sector  because  Federal  funds  will  not  be 
available  as  generously  as  they  have  been  in  the  past.  But  the 
other  is  that  we  have  this  priceless  collection  being  stored  in  a  cir- 
cumstance that  is  really  dangerous.  It  is  dangerous  to  the  preserva- 
tion of  this  collection.  It  puts  those  portions  of  it  that  are  subject 
to  deterioration  under  great  threat,  and  it  is  really  our  fiduciary 
obligation,  having  accepted  this  extraordinary  collection,  to  make 
sure  that  it  is  husbanded  well,  treated  well,  and  preserved  so  that 
it  can  be  seen,  it  can  be  cherished,  and  it  can  be  used. 

If  I  may,  I  just  would  like  to  pass  up  this  photograph  of  an  exam- 
ple of  how  these  materials  are  presently  being  stored.  This  one, 
which  I'll  just  hold  up,  is  a  good  example  of  how  they  would  be 
stored  if  we  get  the  facility  built  that  is  so  very  necessary,  in 
Suitland. 

I  thank  you  very  much  for  your  patience. 

[Prepared  statement  of  Mr.  Heyman  appears  in  appendix.] 

Senator  Inouye.  Mr.  Secretary,  I  thank  you  very  much.  Just  a 
few  questions. 

You  spoke  of  moral  and  legal  responsibilities.  Is  it  not  true  that 
in  order  to  convey  title  of  this  great  collection  to  the  Smithsonian, 
we  had  to  get  a  court's  approval? 

Mr.  Heyman.  Yes,  sir. 


Senator  Inouye.  And  part  of  that  approval  included  a  memoran- 
dum of  understanding,  which  included  the  State  of  New  York,  the 
city  of  New  York,  the  foundation,  and  Smithsonian? 

Mr.  Heyman.  All  four  were  signatories  to  those  meaningful  docu- 
ments. 

Senator  Inouye.  And  soon  after  the  conveyance  of  this  title,  the 
foundation  ceased  to  exist? 

Mr.  Heyman.  The  foundation  no  longer  exists. 

Senator  Inouye.  In  other  words,  if  we  were  to  carryout  a  sugges- 
tion of  several  of  my  colleagues  in  the  House  that  we  return  this 
collection,  to  whom  do  we  return  it? 

Mr.  Heyman.  There  is  no  one  presently  to  whom  we  could  return 
this  collection.  The  Heye  Foundation  itself  no  longer  exists.  That 
board  of  trustees  no  longer  exists. 

Senator  Inouye.  Second,  if  we  were  to  violate  the  court's  order, 
would  we  be  subject  to  suit? 

Mr.  Heyman.  You  know,  Senator,  I'm  a  lawyer  and  I'm  going  to 
be  very  cautious  about  my  answer  to  that. 

We  would  certainly  be  subject  to  the  potentiality  of  a  revocation 
of  the  transfer.  I  think  it's  a  plausible  lawsuit  to  bring  against  the 
Smithsonian  for  damages  and/or  injunction  for  violation  of  the  un- 
dertakings. 

Senator  Inouye.  Is  it  possible  to  put  a  price  on  this  collection? 

Mr.  Heyman.  It  really  is  not  possible.  We  have  thought  about 
that;  maybe  Rick  has  some  suggestions  about  that,  but  we  have 
conceived  of  this  as  an  utterly  priceless  set  of  artifacts  because 
there  is  no  such  collection  anywhere  else.  I  suppose  that  if  we 
broke  up  the  collection — which  would  be  a  terrible  shame — and 
parceled  it  out  in  small  parts  to  various  buyers  throughout  the 
country,  that  would  be  possible,  but  it  would  lose  so  much  of  its 
meaning,  both  to  the  puolic  in  general  and  certainly  to  the  tribes 
whose  artifacts  are  reflected  in  this  collection,  if  it  was  broken  up. 

Senator  Inouye.  Is  it  not  true  that  we  are  ready  to  begin  con- 
struction of  the  Suitland  facility? 

Mr.  Heyman.  We  have  spent  about  $5  million  on  the  plans,  so 
they  are  all  done,  and  we  have  spent  over  $1  million  on  site  prepa- 
ration, so  we're  ready  to  move. 

Senator  Inouye.  And  when  is  construction  supposed  to  begin,  as- 
suming the  rescission  does  not  go  through? 

Mr.  Heyman.  Well,  we  were  going  to  wait  until  we  got  an  ap- 
proval of  the  1996  budget.  But  what  I  would  like  presently,  if  this 
were  possible,  is  the  rescission  being  lifted;  and  even  if  we  couldn't 
get  the  full  appropriation  right  now,  that  we  got  direction  from  the 
Congress  that  funding  would  be  forthcoming  so  that  we  could  begin 
construction  immediately  and  not  wait  until  the  full  appropriation 
was  in  our  hands. 

Senator  Inouye.  Some  have  argued,  why  not  just  build  a  mu- 
seum and  put  the  collection  in  the  museum?  My  question  is,  of  that 
1  million -plus  artifacts,  does  a  museum  put  on  display  all  of  that? 

Mr.  Heyman.  Oh,  I  think  we  could  put  on  display  at  any  one 
time  no  more  than  8  to  10  percent  of  those  artifacts,  and  that 
might  even  be  a  big  estimate.  Senator.  It  might  be  5  percent.  The 
rest  has  to  be  stored,  but  it  has  to  be  accessible  because  many  of 
those  objects  will  later  go  on  exhibition  as  exhibitions  change,  but 
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they  will  also  be  in  a  situation  that  they  can  be  seen  and  used  for 
various  purposes  as  they  are  stored. 

Now,  it  is  possible,  I  suppose,  to  build  a  museum  large  enough 
to  also  have  the  collection  and  resource  preservation  portion  of  it 
in  the  same  building,  but  we  don't  have  any  of  that  kind  of  room 
on  the  Mall.  In  fact,  what  is  being  thought  about  in  terms  of  the 
Mall  museum  is  a  modest-sized  building,  all  of  which  should  be 
used  for  exhibition  in  order  to  permit  people  to  see  these  marvelous 
artifacts. 

Senator  INOUYE.  Of  the  many  promises  that  we  made  to  Indian 
country  through  this  enabling  legislation,  we  assured  Indian  tribes 
throughout  this  land  that  they  may,  at  appropriate  times,  visit  col- 
lections that  are  very  sacred  to  their  tribe  or  to  their  nation.  The 
Suitland  facility  was  to  make  this  possible,  isn't  that  correct? 

Mr.  Heyman.  That  is  correct.  Senator. 

Senator  iNOUYE.  And  the  plans  call  for  special  rooms  for  these 
purposes? 

Mr.  Heyman.  That  is  correct,  sir. 

Senator  Inouye.  So  if  we  do  not  go  through  with  the  Suitland  fa- 
cility, we  have  broken  a  sacred  promise,  have  we  not? 

Mr.  Heyman.  In  addition  to  putting  these  materials  at  such  risk, 
yes,  sir. 

Senator  Inouye.  And  I  think  you  will  agree  with  me  that  we 
have  broken  too  many  promises  already.  Let  us  not  continue  the 
process. 

I  thank  you  very  much,  Mr.  Secretary. 

Mr.  West,  would  you  care  to  add  something? 

STATEMENT  OF  RICHARD  WEST,  DIRECTOR,  NATIONAL 
MUSEUM  OF  THE  AMERICAN  INDIAN 

Mr.  West.  If  I  might,  Mr.  Chairman. 

In  our  written  submissions  the  Secretary  and  I  have  tried  to  dis- 
cuss all  of  the  reasons — rational,  legislative,  and  legal — why  the 
fiscal  year  1995  construction  funds  for  the  NMAI's  Cultural  Re- 
sources Center  and  Mall  facility  should  not  be  rescinded. 

In  my  oral  remarks  this  afternoon,  however,  I  choose  a  somewhat 
different  path.  I  want  to  put  aside  for  a  moment  my  title  as  Direc- 
tor of  the  NMAI,  and  I  want  to  talk  to  you  about  these  matters 
simply  as  an  American  Indian. 

When  the  Congress  established  the  National  Museum  of  the 
American  Indian  in  1989,  all  of  Indian  country  took  heart.  The 
Congress  had  moved  to  rescue  from  almost  certain  destruction  the 
most  comprehensive  and,  arguably,  the  most  magnificent  collection 
of  Indian  and  Native  obiects  in  the  world.  In  this  single  act,  Ameri- 
ca's highest  legislative  Dody,  speaking  for  the  Nation,  offered  a  re- 
sounding affirmation  long  overdue  that  the  cultural  achievements 
of  the  Native  peoples  and  cultures  of  this  hemisphere,  past  and 
present,  were  and  are  worthy. 

The  Congress  also  committed  to  Native  peoples  that  this  remark- 
able collection  would  be  used  as  the  vehicle  for  educating,  through 
the  NMAI  and  into  an  indefinite  future,  millions  of  non-Natives 
about  Native  cultural  achievements. 

Indians  and  Native  peoples  would  be  direct  participants  in  plan- 
ning and  operating  this  great  international  institution  of  living  cul- 


ture,  so  that  they  at  long  last  would  play  a  direct  role  in  this  proc- 
ess of  education,  articulating  in  their  own  voices  the  stories  to  be 
told  about  their  cultural  past  and  present,  thus  bringing  new  in- 
sights to  these  beautiful  objects. 

The  Congress  promised,  finally,  that  the  NMAI,  through  provid- 
ing more  access  to  its  splendid  collections  and  associated  human  re- 
sources, would  support  the  efforts  of  contemporary  Native  peoples 
to  maintain  and  preserve  culture  into  the  future. 

In  the  half-decade  since  1989,  the  National  Museum  of  the  Amer- 
ican Indian  has  worked  in  good  faith,  and  I  truly  believe  with  re- 
markable success,  to  make  good  on  Congress'  promises  to  Native 
America.  We  have  designed  and  are  ready  to  build,  in  the  form  of 
a  very  Cultural  Resources  Center  whose  construction  appropriation 
is  at  issue  now,  a  facility  that  will  provide  a  home  worthy  of  our 
magnificent  collection  and  that  will  end  forever  its  current  dis- 
graceful state  of  degradation. 

We  are  using  the  fabulous  cultural  treasures  in  our  collections  to 
educate  an  ever-widening  circle  of  non-Native  visitors  and  publics. 
The  NMAI  opened  this  past  fall — on  time  and  within  budget,  I 
would  emphasize — its  Greorge  Gustav  Heye  Center  in  New  York, 
Within  the  first  month  of  its  operation  it  had  welcomed  almost 
twice  the  number  of  visitors  we  had  received  at  our  previous  public 
facility  for  all  of  1993.  By  the  time  we  open  both  our  new  public 
facilities,  including  the  Museum  on  the  National  Mall  in  the  year 
2001,  we  will  have  increased  by  a  factor  of  some  20  times  the 
amount  of  our  collection  that  can  be  seen  by  our  millions  of  pro- 
jected annual  visitors. 

We  have  worked  assiduously  to  respect  the  Congress'  promise  to 
Indian  country  that  ours  would  be  an  institution  of  the  American 
Indian  rather  than  merely  about  the  American  Indian.  From  our 
board  of  trustees,  more  than  half  of  whose  members  are  Native,  to 
the  staff  of  the  NMAI,  to  the  hundreds  of  Native  people  involved 
directly  in  our  consultation  process,  to  the  structure  of  the  architec- 
tural teams  that  have  designed  our  new  facilities,  to  the  manner 
in  which  our  inaugural  exhibitions  at  the  George  Gustav  Heye  Cen- 
ter have  been  curated,  contemporary  Native  peoples  have  been  con- 
sistently and  meaningfully  involved  in  the  telling  of  the  story  of 
their  lives  and  cultures  to  an  entire  Nation,  often  from  fresh  new 
perspectives. 

Finally,  we  have  honored  the  Congress'  promise  that  the  NMAI 
would  support  the  commitment  of  contemporary  Native  peoples  to 
building  a  better  cultural  future  for  their  children  and  for  their 
communities.  At  our  George  Gustav  Heye  Center  we  already  are 
experimenting  with  the  development  of  data  bases  of  information, 
including  text  and  three-dimensional  images  of  objects  in  our  col- 
lections, that  can  be  transmitted  electronically  throughout  the  Na- 
tion— and  for  that  matter,  throughout  the  hemisphere — to  Native 
schools,  museums,  and  cultural  centers. 

Earlv  in  our  history  we  also  established  a  repatriation  program 
that,  tnrough  a  thoughtful  and  deliberative  process,  will  return  to 
Native  communities  upon  request  ceremonial  and  sacred  object  es- 
sential for  contemporary  ritual  life  and  practice. 

Mr.  Chairman,  the  hard  reality  is  that  the  proposed  rescissions 
at  issue  this  afternoon  directly  jeopardize  the  historic  promises 
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that  the  Congress,  in  one  of  its  finest  hours,  made  to  Native  Amer- 
ica, and  to  the  Nation,  for  that  matter,  in  the  form  of  the  National 
Museum  of  the  American  Indian.  I  know  that  the  times  in  which 
we  live  and  in  which  you  legislate  are  perhaps  unique,  but  I  re- 
main steadfast  in  my  personal  belief  as  an  American  Indian  that 
the  profound  promise  of  the  NMAI,  even  in  the  face  of  challenging 
fiscal  circumstances,  should  remain  unbroken. 

Thank  you  very  much  for  your  kind  attention,  Mr,  Chairman.  At 
this  time  I  would  be  pleased  to  answer  any  questions  you  may 
have. 

[Prepared  statement  of  Mr.  West  appears  in  appendix.] 

Senator  Inouye.  First  of  all,  I  would  like  to  commend  you  and 
express  to  you  the  gratitude  of  this  committee  and,  I  believe,  the 
Congress  for  professionally  and  effectively  guiding  this  dream  and 
hope  of  Indian  Country  to — ^hopefully — reality,  soon. 

Mr.  West.  Thank  you. 

Senator  Inouye.  It  was  a  dream  just  a  few  years  ago. 

In  closing,  in  my  gratitude  to  the  Smithsonian,  I  would  like  to 
share  with  the  people  here  why  I  decided  that  this  was  a  good 
move.  I  have  been  in  Congress  for  over  3  decades  now,  and  during 
that  time,  as  many  have  found,  you  begin  to  love  this  city.  This  be- 
comes part  of  your  life.  And  in  looking  over  the  brocnures  that 
speak  of  this  great  city,  many  of  the  brochures  would  describe  the 
city  of  Washington  as  a  city  of  statues — the  Washington  Monu- 
ment, the  Jefferson  Memorial,  the  Madison  Library,  and  on  and  on. 
Almost  every  Civil  War  general  is  on  horseback  at  some  traffic  cir- 
cle. There  are  over  300  statues  in  this  city,  over  300,  and  in  the 
Congress  itself,  of  that  300,  over  100  are  located,  of  great  Presi- 
dents and  great  men  and  great  women.  But  sadly,  not  a  single  one 
of  the  first  Americans,  the  American  Indian. 

I  think  that  is  rather  strange  and  obscene,  and  this  will  change 
it. 

Mr.  West.  Thank  you. 

Senator  Inouye.  Now  we  have  the  Assistant  Secretary  for  Indian 
Affairs,  Ada  Deer,  who  will  be  accompanied  by  Hilda  Manuel,  Dep- 
uty Commissioner,  and  Gary  Ceccucci,  Chief  of  the  Division  of  Pro- 
gram Development  and  Implementation. 

Madam  Secretary,  as  always,  welcome. 

STATEMENT  OF  ADA  DEER,  ASSISTANT  SECRETARY  FOR  IN- 
DIAN  AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR,  ACCOM- 
PANIED BY  HILDA  MANUEL,  DEPUTY  COMMISSIONER  AND 
GARY  CECCUCCI,  CHIEF,  DIVISION  OF  PROGRAM  DEVELOP- 
MENT AND  IMPLEMENTATION 

Ms.  Deer.  Good  afternoon,  Mr.  Vice  Chairman.  I  am  very 
pleased  to  be  here  to  share  my  thoughts  with  you  on  the  recent  ac- 
tions of  the  Congress.  I  would  like  to  request  that  my  statement 
be  included  in  the  record,  and  I  will  make  a  few  brief  comments. 

Senator  Inouye.  It  will  be. 

Ms.  Deer.  I  object  to  both  rescission  proposals,  they  would  un- 
dermine 20  years  of  Federal  policy  toward  the  Indian  and  Alaska 
Native  tribes.  Indian  self-determination  policy  is  based  on  the 
unique  government-to-government  relationship  between  the  Fed- 
eral Government  and  the  Indian  tribes.  Many  of  our  Indian  tribes 
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entered  into  their  "Contract  With  America"  through  treaties  signed 
over  100  years  ago,  not  this  past  November.  This  Congress  shares 
with  the  executive  branch  the  Nation's  obhgation  to  fulfill  its  treaty 
agreements  and  other  statutory  commitments  to  the  tribes. 

I  strongly  urge  the  Congress  to  provide  direct  funding  to  Indian 
tribes  for  Federal  programs  that  are  under  consideration  for  con- 
solidation into  block  grants.  The  provision  of  direct  Federal  funding 
to  tribes,  bypassing  the  State  governments,  is  consistent  with  the 
govemment-to-govemment  relationship  between  the  Indian  tribes 
and  the  Federal  Government. 

That's  a  very  brief  summary  statement  of  my  views. 

[Prepared  statement  of  Ms.  Deer  appears  in  appendix.] 

Senator  Inouye.  I  have  had  the  opportunity  to  read  your  full 
statement.  Madam  Secretary,  so  if  I  may,  I  would  like  to  ask  you 
a  few  questions. 

I  believe  I  brought  this  up  at  one  of  the  earlier  hearings,  that  we 
had  some  disturbing  news  that  the  BIA  had  conveyed  to  the  House 
Interior  Appropriations  Subcommittee  that  its  support  for  the  $1.5 
million  rescission  of  the  Special  Courts  Account — is  that  correct? 

Ms.  Deer.  No;  I'm  not  sure  where  that  information  came  from. 
But  I  object  to  all  of  the  rescissions.  As  I  mentioned  earlier,  Indian 
tribes  need  more  money,  not  less  money.  Indian  tribes  have  been 
historically  underfunded,  as  you  well  know.  The  rescissions  will 
have  negative  impacts  across  the  country. 

Senator  Inouye.  So  you  did  not  tell  the  House  Interior  Appro- 
priations Subcommittee  that  they  could  go  ahead  and  rescind  this? 

Mr.  Ceccucci.  Mr.  Vice  Chairman,  we  do  provide  factual  infor- 
mation to  the  staff  of  the  House  committee.  We  did  tell  them  that 
the  funds  had  not  yet  been  obligated.  We  did  not  favor  the  rescis- 
sion, though. 

Senator  Inouye.  Have  you  obligated  the  funds? 

Mr.  Ceccucci.  Not  the  Special  Tribal  Courts.  They  all  remain 
available. 

Senator  Inouye.  Have  you  carried  out  the  survey  as  mandated 
by  the  act  of  1994? 

Ms.  Deer.  No;  we  are  in  the  process  of  carrying  this  out,  but 
with  the  proposed  rescission,  that's  in  doubt. 

Senator  Inouye.  You  note  that  $10.3  proposed  for  rescission  in 
your  construction  account  is 

Mostly  unobligated  balances  that  remain  available  from  appropriations  made  in 
previous  years, 

And  that 

These  reductions  will  result  in  further  infrastructure  decay  because  there  is  a 
$660  million  backlog  of  unfunded  projects  just  within  the  Facilities  Improvement 
and  Repair  Program. 

My  question  seems  rather  obvious.  If  you  have  a  backlog  of  $660 
million,  why  do  you  have  $10.3  million  unobligated?  I  would  think 
that  as  soon  as  the  money  comes  in,  you  would  obligate  it,  yet  you 
have  a  backlog  of  $660  million. 

Ms.  Deer.  There  are  a  number  of  factors  that  impact  the  obliga- 
tion process.  It  takes  from  1  to  3  years  from  planning,  to  design, 
to  construction.  We  have  fewer  people  within  the  division  to  carry- 
out  the  task. 

I  would  like  to  call  on  Mr.  Ceccucci  to  give  further  elaboration. 
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Mr.  Ceccucci.  Sir,  one  of  the  other  factors  is  the  weather.  We 
begin  our  construction  in  the  spring  and  the  summer  months.  We 
do  have  large  unobHgated  balances  over  the  winter,  but  they  will 
be  obligated  soon,  assuming  the  funds  aren't  rescinded. 

Senator  Inouye.  If  it  takes  1  to  3  years  to  make  a  determination, 
how  did  you  come  up  with  the  figure  of  $660  million? 

Mr.  Ceccucci.  That  represents  a  total  inventory  of  projects,  of 
improvements,  some  dealing  with  health  and  safety  matters  and 
others  dealing  with  general  repairs  that  have  to  be  made.  We've 
had  that  backlog  now  for  several  years. 

Senator  Inouye.  You  would  consider  them  to  be  urgent? 

Ms.  Deer.  Yes;  in  examining  the  construction  of  many  of  these 
buildings,  many  of  them  are  from  30  to  50  years  old.  Many  of  them 
have  reached  critical  stages  of  disrepair  and  present  safety  and 
health  hazards. 

Mr.  Ceccucci.  Some  of  them  have  asbestos,  too. 

Ms.  Deer.  Yes;  these  are  the  best  estimates  that  we  have  from 
our  construction  people,  and  unless  we  make  a  concerted  effort,  we 
will  continue  to  have  these  serious  problems.  These  have  been  cited 
by  the  Inspector  Greneral's  office  as  the  problems.  It  is  also  noted 
that  they  are  a  material  weakness,  and  unless  we  continue  to  ad- 
dress these,  we  will  continue  to  have  these  serious  problems. 

Senator  Inouye.  So  you  have  $660  million  of  emergency  projects. 
How  much  does  the  budget  call  for  in  the  fiscal  year  1996  account? 

Mr.  Ceccucci.  Our  Facilities  Improvement  and  Repair,  for  edu- 
cation facilities,  the  amount  appropriated  in  fiscal  year  1995  was 
$38.8  million,  and  we  had  another  $75  million  of  carry-over  from 
previous  appropriations. 

Senator  Inouye.  How  much  are  you  requesting  for  the  next  fiscal 
year? 

Mr.  Ceccucci.  For  our  Facilities  Improvement  and  Repair  of 
education  facilities,  we  have  requested  $31  million  in  fiscal  year 
1996. 

Senator  Inouye.  So  you  are  asking  for  $31  million,  but  you  are 
telling  me  that  you  have  $660  million  worth  of  old,  dangerous, 
unhealthy,  asbestos-filled  buildings? 

Mr.  Ceccucci.  The  funds  in  our  appropriations  generally  are  suf- 
ficient to  address  the  health  and  safety  concerns.  There  are  many 
other  conditions  in  these  very  old  facilities  that  we  don't  have 
enough  resources  to  change. 

Senator  Inouye.  At  this  rate,  will  we  ever  catch  up  with  the  re- 
pairs? 

Ms.  Deer.  I  don't  think  so,  and  that's  very  regrettable  because 
the  need  out  there  is  great  and  the  population  of  Indian  tribes  is 
increasing. 

Senator  Inouye.  Is  this  part  of  our  trust  responsibility? 

Ms.  Deer.  Yes;  it's  part  of  the  continuing  commitment  of  the 
Federal  Government  to  provide  services  to  the  tribes. 

Senator  Inouye.  I  would  like  to  thank  you.  Madam  Secretary"  for 
your  support  of  direct  funding  to  tribes.  As  you  know,  a  number  of 
departments  are  currently  considering  initiatives  which  would  con- 
solidate programs,  including  Indian  programs  such  as  the  JTPA 
and  Summer  Youth  Program.  Other  departments,  such  as  the  De- 
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partment  of  Health  and  Human  Services,  are  considering  the  issue 
of  tribal  set-asides  within  the  context  of  block  grants  to  States. 

To  what  extent  is  the  Bureau  communicating  with  these  other 
departments  as  to  the  impact  of  program  consolidation  and  block 
grants  to  States  upon  tribal  communities? 

Ms.  Deer.  We  have  prepared  for  this  committee  just  recently,  at 
your  request,  an  initial  assessment  and  statement.  Secretary  Bab- 
bitt will  very  soon  be  convening  the  next  meeting  of  the  inter- 
agency group  dealing  with  Indian  affairs.  This  will  be  available  for 
them. 

I  believe  the  other  agencies  vary  in  their  response.  Some  are 
more  sensitive  than  others,  but  it's  the  goal  of  this  interagency 
committee  to  share  information  and  to  become  more  responsive  to 
the  needs  of  tribes.  I  know  that  during  the  past  week  or  so  many 
of  the  tribes  have  been  visiting  the  agencies,  as  well  as  the  Hill, 
trying  to  communicate  and  sensitize. 

Senator  Inouye.  Although  you  credit  this  committee  as  providing 
the  initiative  for  this  action,  do  you  think  that  your  concerns 
should  have  been  made  known  to  other  departments? 

Ms.  Deer.  Oh,  they  certainly  are.  I  recently  convened  a  meeting 
in  Alaska  on  the  Alaska  Economic  Summit,  and  a  number  of  policy- 
makers came  from  the  various  departments  to  see  for  themselves 
and  learn  firsthand  from  the  people  up  there  what  the  issues  and 
problems  are.  Of  course,  I  continue  in  my  advocacy  role  to  educate, 
to  inform,  and  to  challenge  the  agencies  to  provide  the  best  serv- 
ices, to  consult  with  the  tribes,  and  to  utilize  their  programs  and 
resources  for  the  benefit  of  the  tribes. 

Senator  Inouye.  Last  year,  like  many,  I  observed  with  awe  and 
great  pleasure  the  meeting  that  you  arranged  for  the  President 
with  the  tribal  leaders  of  this  Nation.  Among  the  great  statements 
made  that  day,  I  recall  the  President  saying  that  the  entire  Gov- 
ernment— ^not  simply  the  Department  of  the  Interior — has  a  trust 
responsibility  with  tribal  governments.  I  believe  you  recall  that. 

Do  you  feel  that  other  departments  are  sufficiently  versed  on  In- 
dian policy?  Do  they  know  what  trust  responsibility  is  all  about? 
And  are  they  convinced  about  the  sovereign  status  of  Indian  na- 
tions? 

Ms.  Deer.  Basically,  we're  making  progress  in  that  area.  The 
knowledge  and  the  understanding  between  the  agencies  varies.  I 
would  again  point  to  this  recent  meeting  we  had  in  Alaska.  We  had 
representation  there  from  the  Energy  Department,  the  Commerce 
Department,  the  Agricultural  Department,  and  various  other  De- 
partments. With  the  thrust  of  the  President's  meeting  and  the  sub- 
sequent listening  conference  in  Albuquerque,  convened  under  the 
leadership  of  my  boss.  Secretary  Babbitt,  and  Attorney  General 
Reno,  working  groups  have  been  established  within  the  Depart- 
ment of  Justice  and  the  Department  of  the  Interior.  They  have 
been  meeting  periodically  during  the  year  to  improve  programs, 
services,  and  communications  within  and  between  the  agencies. 

The  Department  of  Energy  and  EPA  have  made  special  efforts  to 
be  more  responsive  to  tribes,  and  I  think  you  may  be  aware  of  some 
of  their  efforts.  We  have  had  meetings  with  the  people  in — I  believe 
it's  the  IRS,  out  looking  at  some  of  the  tax  issues. 
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It  is  taking  time,  but  I  feel  that  with  the  interagency  committee, 
convened,  by  Secretary  Babbitt,  this  process  will  be  improved.  Next 
month  there  will  be  a  meeting  convened  around  the  anniversary  of 
last  year's  meeting,  calling  on  the  various  Departments  to  give  re- 
ports on  what  has  transpired  this  past  year. 

The  Secretary'  of  the  Interior,  Bruce  Babbitt,  issued  Secretarial 
Order  No.  3175  in  November  of  last  year,  outlining  the  trust  re- 
sponsibility of  departments  within  Interior. 

We  are  making  progress,  but  we're  not  there  yet. 

Senator  Inouye.  Well,  I  realize  that  in  our  Government,  being  a 
democracy,  it  may  take  a  little  longer  than  in  a  dictatorship  in  get- 
ting your  directive  across,  but  I  think  we  should  remind  ourselves 
that  the  sovereign  status  of  Indian  nations  was  established  by  our 
founding  fathers  in  the  Constitution  of  the  United  States,  and  that 
happened  many,  many  decades  ago,  not  just  2  years  ago. 

Ms.  Deer.  You  are  correct. 

Senator  Inouye.  I  v/ould  hope  that  by  now  all  departments  are 
aware  of  the  sovereign  status  of  Indian  nations,  are  aware  cf  the 
special  trust  relationship  that  exists  between  our  Government  and 
the  Indian  governments.  So  I  hope  that  you  will  accelerate  your 
process,  and  if  you  need  some  help  from  us,  we  would  be  very 
happy  to  help  with  that. 

Ms.  Deer.  Well,  I  thank  you.  I  might  take  you  up  on  that  offer 
and  have  you  come  down  and  speak  at  the  Department  of  the  Inte- 
rior. 

We  also 

Senator  Inouye.  I  would  hope  I  do  not  have  to  go  to  your  Depart- 
ment. I  hope  that  the  lead  agency  knows  all  about  it.  [Laughter.] 

Ms.  Deer,  [continuing].  Well,  we  have  new  people  in  the  various 
departments  within  Interior. 

I  want  to  mention  to  you  the  fact  that  we  have  a  new  director 
of  American  Indian  Trust,  Elizabeth  Lohah  Homer,  who  is  develop- 
ing resource  materials  and  educational  materials  to  help  the  var- 
ious agencies  understand  what  the  trust  relationship  is  and  what 
their  responsibilities  are. 

Senator  Inouye.  Well,  I  wish  you  great  success.  You  know,  we 
have  a  word  here;  we  call  that  the  litmus  test.  Maybe  that  should 
be  the  litmus  test  for  employment  with  the  Interior  Department. 

Ms.  Deer.  That  would  be  a  welcome  addition  to  some  of  the 
forms. 

Senator  Inouye.  Well,  I  thank  you  very  much.  Madam  Secretary. 

Our  next  witness  is  the  Director  of  Indian  Education  Programs, 
Office  of  Indian  Education,  Department  of  Education,  James 
Kohlmoos.  Mr.  Kohlmoos  will  be  accompanied  by  Tom  Corwin,  Di- 
rector, Division  of  Elementary,  Secondary,  and  Vocational  Budget 
Analysis;  Saundra  Spaulding,  Director,  Program  Operations  Divi- 
sion, Office  of  Indian  Education;  and  Cathie  Martin,  Director,  Pro- 
gram Support  Division. 

Mr.  Director,  welcome,  sir. 
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STATEMENT  OF  JAMES  KOHLMOOS,  DIRECTOR  OF  INDIAN 
EDUCATION  PROGRAMS,  OFFICE  OF  INDIAN  EDUCATION, 
DEPARTMENT  OF  EDUCATION,  ACCOMPANIED  BY  TOM 
CORWIN,  DIRECTOR,  DIVISION  OF  ELEMENTARY,  SECOND- 
ARY, AND  VOCATIONAL  BUDGET  ANALYSIS;  SAUNDRA 
SPAULDING,  DIRECTOR,  PROGRAM  OPERATIONS  DIVISION, 
OFFICE  OF  INDIAN  EDUCATION;  AND  CATHIE  MARTIN,  DI- 
RECTOR, PROGRAM  SUPPORT  DIVISION 

Mr.  KoHLMOOS.  It  is  a  pleasure  to  be  here,  sir.  Thank  you  so 
very  much  for  inviting  us  to  testify  here  today. 

I  am  pleased  to  appear  before  you  to  describe  the  effect  of  the 
proposed  rescissions  of  fiscal  year  1995  funding  for  certain  pro- 
grams administered  by  the  Department  of  Education  that  serve 
American  Indians,  Alaska  Natives,  and  Native  Hawaiians.  I  will 
specifically  address  the  impact  of  the  rescissions  included  in  H.R. 
1158  as  the  bill  was  reported  out  of  the  House  Appropriations  Com- 
mittee, and  changed  somewhat  on  March  16.  I  will  also  comment 
on  vour  concerns  relating  to  proposals  to  consolidate  or  block-grant 
Federal  program  funds. 

On  the  Safe  and  Drug-free  Schools  and  Communities  program, 
the  rescissions  proposed  in  H.R.  1158  would  eliminate  all  but  $10 
million  of  the  1995  appropriations.  The  program  statute  requires 
the  department  to  reserve  1  percent  of  the  appropriation  for  State 
grants  to  carry  out  programs  for  Indian  youth,  and  0.2  percent  for 
programs  serving  Native  Hawaiians.  Thus,  at  the  original  1995  ap- 
propriation level,  $4.6  million  would  be  allocated  to  the  Depart- 
ment of  the  Interior  for  drug  and  violence  prevention  programs  for 
some  40,000  Indian  children  on  reservations  and  attending  BIA 
schools,  and  $914,000  would  support  the  program  for  drug  and  vio- 
lence prevention  programs  for  the  benefit  of  more  than  10,000  Na- 
tive Hawaiian  students,  teachers,  and  parents. 

The  recently-reauthorized  Safe  and  Drug-free  Schools  and  Com- 
munities Act  takes  a  comprehensive,  integrated  approach  to  drug, 
alcohol,  and  violence  prevention;  targets  resources  to  high-need 
schools  and  communities;  and  links  State  and  local  efforts  to  meas- 
urable goals  and  objectives. 

The  bill  would  also  rescind  the  $12  million  appropriation  for  the 
Native  Hawaiian  Education  Act,  for  which  the  department  did  not 
request  fiscal  year  1996  funding.  The  1995  appropriation  for  these 
programs  would  support  a  variety  of  activities,  as  you  know,  in- 
clumng  family-based  education  centers;  gifted  and  talented  edu- 
cation; fellowships,  counseling,  and  support  services  for  graduate 
and  undergraduate  college  students;  special  education;  community- 
based  learning  centers;  and  curriculum  development,  teacher  train- 
ing, and  recruitment. 

For  Indian  education  programs  authorized  by  title  IX  of  the  Ele- 
mentary and  Secondary  Education  Act,  H.R.  1158  would  reduce 
funding  for  subpart  2,  Special  Programs  for  Indian  Children,  by  $2 
million.  While  all  continuation  grants  could  be  made,  competitions 
for  new  grants  would  be  scaled  back. 

Subpart  2  of  the  new  statute  authorizes  three  activities:  Dem- 
onstration grants,  which  address  such  areas  as  dropout  prevention; 
building  partnerships  between  LEAs  and  institutions  of  higher 
education;  and  meeting  the  needs  of  gifted  and  talented  students. 
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At  the  current  funding  level,  the  department  would  make  an  esti- 
mated eight  new  demonstration  awards.  If  the  rescission  were  en- 
acted, we  would  make  only  about  five  awards. 

Professional  development  grants  increase  the  number  of  qualified 
Indian  individuals  in  professions  serving  Indian  kids.  If  the  rescis- 
sion is  enacted,  we  could  only  make  six  new  awards  under  this  pro- 
gram, compared  to  eight  or  nine  at  the  current  funding  level. 

The  Fellowship  Program  makes  awards  for  graduate  and  under- 
graduate study  in  the  fields  of  medicine,  psychology,  law,  edu- 
cation, business  administration,  engineering,  and  natural  re- 
sources. Under  the  rescission  we  coula  continue  the  76  current  fel- 
lowships, but  probably  could  not  make  any  new  awards. 

The  bill  would  rescind  the  $1  million  appropriated  for  fiscal  year 
1995  for  the  Alaska  Native  Culture  and  Arts  Development  Act,  a 
program  for  which  the  department  requested  no  1996  appropria- 
tions. The  department  has  planned  to  announce  a  competition  this 
spring  to  award  these  funds.  This  program  provides  grants  to  Ha- 
waiian and  Alaskan  organizations  or  institutions  for  the  study  of 
and  instruction  in  Native  Hawaiian  or  Alaska  Native  art  and  cul- 
ture; the  establishment  of  degree-granting  programs  in  Native  Ha- 
waiian or  Alaska  Native  art  and  culture;  and  the  establishment  of 
centers  for  research  in  this  field. 

The  bill  would  eliminate  $267,000  in  funding  for  special  awards 
to  Indian  tribes  under  the  Library  Services  and  Construction  Act. 
As  a  result  of  this  rescission,  the  department  estimates  that  the 
number  of  awards  would  be  reduced  from  about  13  to  9. 

Special  awards  to  Indian  tribes  generally  support  construction 
and  renovation  of  libraries,  usually  on  Indian  land;  training  of  li- 
brarians; participation  in  library  resource-sharing  networks;  devel- 
opment of  special  programs,  and  purchase  of  books  and  other  li- 
brary materials. 

In  addition  to  the  programs  specified  by  the  committee,  the  pro- 
posed rescissions  would  also  affect  services  to  Indian  students 
under  several  other  programs.  These  programs  are  Groals  2000; 
School-to- Work  Opportunities;  title  I;  the  Eisenhower  Professional 
Development  Program;  Education  for  Homeless  Children  and 
Youth;  and  Bilingual  Education.  Let  me  comment  just  briefly  on 
each  one  of  these. 

Goals  2000  provides  a  1-percent  set-aside  for  the  Outlying  Areas, 
the  Bureau  of  Indian  Affairs,  and  the  Alaska  Federation  oi  Teach- 
ers to  support  comprehensive  reforms  to  improve  teaching  and 
learning.  The  rescission  would  reduce  the  set-aside  from  $2.5  mil- 
lion to  $900,000. 

Under  School-to-Work  Opportunities,  one-quarter  of  1  percent  is 
set  aside  for  programs  to  help  Indian  youth  acquire  the  knowledge 
and  skills  they  need  to  make  a  smooth  transition  firom  school  to  ca- 
reer-oriented work.  The  rescission  would  reduce  the  set-aside  from 
$1.2  milHon  to  $1.1  million. 

Title  I  of  the  Elementary  and  Secondary  School  Act,  which  .sup- 
ports efforts  to  improve  the  education  of  disadvantaged  children, 
includes  a  set-aside  for  services  to  children  in  BIA-operated  and 
contract  schools,  and  also  serves  Indian  students  in  public  schools. 
Indian  students  would  lose  about  $3.6  million  as  a  result  of  the 
proposed  rescission  of  title  I  funds. 
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Under  the  Eisenhower  Professional  Development  Program,  about 
one-half  percent  of  the  appropriation  is  set  aside  for  professional 
development  activities  for  teachers  and  other  staff  in  schools  fund- 
ed by  the  Department  of  the  Interior.  If  the  rescission  were  en- 
acted, this  set-aside  would  be  reduced  by  about  one-half  of  a  mil- 
lion dollars,  from  $1.6  million  to  $1.1  million. 

The  Bilingual  Education  Program  makes  discretionary  grants  to 
BIA  schools,  tribally-controlled  schools,  and  public  schools  serving 
Indian  kids.  Typically,  about  13  percent  of  these  funds  is  used  to 
provide  services  to  Indian  students.  The  department  estimates  that 
the  rescission  would  result  in  a  loss  of  about  $5  million  in  funding 
for  bilingual  education  projects  serving  Indian  students. 

If  you  add  all  of  that  up  that  I  just  mentioned,  it  comes  to  rough- 
ly $31.6  million. 

I  understand  that  the  committee  is  also  interested  in  the  antici- 
pated impact  of  proposals  to  consolidate  or  block -grant  Federal  pro- 
gram funds  administered  by  the  Department  of  Education.  Now, 
you  know  that  the  department  believes,  as  a  general  rule — as  do 
many  other  observers  of  the  Federal  role  in  education — that  there 
are  too  many  programs  to  administer,  that  many  of  these  programs 
are  too  narrow  and  duplicative  of  one  anotner,  that  localities 
should  be  given  more  flexibility  in  using  Federal  resources,  and 
that  therefore  a  number  of  our  programs  should  be  consolidated 
into  broader  and  more  flexible  grants.  I'm  talking  about  the  De- 
partment of  Education  as  a  whole,  in  general. 

Secretary  Riley  has  referred  to  this  concept  as  "responsible  block 
grants."  However,  it  is  very  important,  as  you  and  the  Chairman 
have  already  mentioned,  that  any  consolidation  or  block  grant  pro- 
posal take  into  deep  consideration  the  unique  govemment-to-gov- 
ernment  relationship  between  the  Federal  Government  and  Indian 
nations.  Because  of  this  relationship,  we  just  cannot  assume  that 
by  giving  money  to  the  States,  the  needs  of  the  tribes  will  be  met. 

In  pursuing  consolidation  initiatives  within  the  department,  we 
are  holding  to  that  principle.  For  example,  the  department  is  com- 
pleting work  on  a  proposal  for  the  reauthorization  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology  Education  Act.  This 
proposal,  which  would  be  submitted  to  Congress  later  this  month, 
would  consolidate  most  of  the  vocational  education  programs  that 
we  administer  into  a  single  grant  to  the  States  and  a  streamlined 
national  discretionary  authority.  However,  the  proposal  would  pre- 
serve the  two  activities  that  address  Indian  needs:  the  set-aside 
program  for  tribes  and  Indian  organizations,  and  the  program  of 
support  for  tribally-controlled  postsecondary  vocational  institutions. 
As  we  look  at  other  options  for  consolidating,  we  will  keep  in  mind 
this  very  important  principle. 

My  colleagues  here  and  I  will  be  veiy  happy  to  respond  to  any 
questions  you  might  have  for  us.  Thank  you  for  letting  us  testify 
today. 

[Prepared  statement  of  Mr.  Kohlmoos  appears  in  appendix.] 

Senator  Inouye.  Thank  you  very  much,  sir. 

The  word  "consolidation"  has  a  ring  of  efficiency,  let  us  get  it  all 
together  instead  of  micromanaging  the  affairs  of  communities  and 
States.  In  your  determination  of  Indian  programs,  do  you  follow  a 
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generic  definition  or  standard?  Is  it  a  program  to  apply  to  all  In- 
dian country? 

I  ask  this  because,  as  you  may  know,  there  are  over  500  recog- 
nized tribes.  There  are  over  50  different  languages,  and  sub-lan- 
guages beyond  that.  There  are  countless  different  cultures,  because 
you  have  that  many  different  languages.  Do  we  have  standard  pro- 
grams for  all  of  these  people?  Or  are  they  tailored,  as  you  say,  on 
a  government- to-govemment  basis? 

Mr.  KoHLMOOS.  Well,  I  think  it  is  important  that  as  we  move  to- 
ward greater  local  flexibility  and  local  control,  that  it  becomes  es- 
sential that  the  localities  reflect  the  needs  and  interests  of  their 
communities,  and  that  just  treating  everyone  generically  is  not  the 
way  to  go.  So  I  think  you  will  see  in  our  reauthorized  demonstra- 
tion programs,  for  example,  rather  than  having  a  lot  of  narrow  cat- 
egories which  the  applicants  would  fit  into,  we  created  a  broad 
range  of  activities  and  let  the  localities  dictate  to  us,  essentially, 
what  it  is  that  is  needed  in  their  particular  situation. 

Mr.  CoRWEN.  Could  I  add  a  little  bit  to  that? 

Senator  Inouye.  Sure.  Please. 

Mr.  CORWIN.  With  one  major  exception,  our  statutes  governing 

f)rograms  for  Indians  tend  to  cross-reference  the  relevant  BIA  legis- 
ation,  such  as  the  act  of  April  16,  1934;  the  entities,  the  tribes,  the 
Indian  organizations  that  are  eligible  to  apply  for  BIA  funds  are  el- 
igible to  apply  for  Department  of  Education  Indian  funds.  The 
major  exception  is  our  Indian  Education  Act,  where  we  are  much 
broader,  and  it  also  takes  in  the  State-recognized  tribes  and  the 
other  organized  groups  of  Indians.  So  for  the  most  part,  we  don't 
have  our  own  separate  designations. 

Senator  Inouye.  I  believe  every  high  school  student  would  know 
what  cocaine  is  all  about,  or  what  crack  is.  They  know  what  an  Uzi 
looks  like,  or  an  AK-47.  Now,  the  Safe  and  Drug-free  School  Pro- 
gram was  established  to  change  that  vocabulary.  Have  we  been 
successful? 

Mr.  KoHLMOOS.  I  think  it  is  probably  too  early  to  tell.  We  have 
seen  a  slight  increase  in  substance  abuse  over  the  last  2  years,  a 
slight  increase.  I  think  it's  a  neverending  battle,  and  it  is  one  thing 
to  Know  what  crack  cocaine  is  or  what  a  machine  gun  looks  like, 
but  the  other  part  of  it  is  the  wisdom  not  to  actually  use  those 
things.  And  trying  to  break  the  cycle  of  abuse  and  create  a  whole 
new  attitude  is  something  that  is  a  long-term,  deep-seated  effort 
that  we  can  never  give  up  on.  That's  why  we're  so  deeply  concerned 
about  the  rescission  of  the  Safe  and  Drug-free  Schools  Act.  It  would 
eliminate  all  the  progress  and  all  the  foundation  that  has  been  laid 
over  the  last  few  years. 

Senator  Inouye.  And  you  think  that  it  has  made  a  difference, 
then? 

Mr.  KOHLMOOS.  I  think  it  has  made  a  difference,  yes. 

Senator  Inouye.  What  sort  of  programs,  if  I  may  be  parochial, 
does  the  Hawaiian  program  allocation — what  are  they  being  uti- 
lized for? 

Mr.  KOHLMOOS.  Well,  the  Hawaiian  program  at  the  Kameha- 
meha  Schools  and  at  tne  Bishop  Estate  has  used  its  funds  pri- 
marily to  distribute  culturally-appropriate  curriculum  materials 
and    activities    for   Native    Hawaiian    and    non-Native    Hawaiian 
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youths  who  are  influenced  by  Hawaiian  culture.  Some  of  the  activi- 
ties include  peer  education;  student  assistance  support  groups;  val- 
ues clarification  and  family  dynamics;  drug-free  activities;  TV- 
music  videos;  technical  assistance  to  schools.  So  we  think  there  has 
been  a  good  and  a  strong  program  there  over  the  last  several  years. 

Senator  Inouye.  I  believe  the  committee  joins  me  in  commending 
your  Secretary,  Mr.  Riley,  in  his  adherence  to  the  principle  of  the 
tribal-Federal  government-to-government  relationship  throughout 
his  consideration  of  the  consolidation  programs.  For  example,  we 
are  pleased  to  learn  that  the  department  intends  to  leave  intact  vo- 
cational education  set-asides,  and  to  continue  program  support  for 
tribally-controlled  vocational  institutions. 

From  the  tribal  grantees'  perspective,  as  a  result  of  this  program 
consolidation,  will  there  be  any  changes  as  to  the  manner  in  which 
their  vocational  education  programs  will  operate? 

Mr.  KOHLMOOS.  We  are  still  1  week  or  so  away  from  having  the 
final  language  ready  to  be  sent  to  the  Hill,  but  at  this  point  I  am 
pretty  confident  in  saying  that  from  the  perspective  of  the  grant- 
ees, there  really  won't  be  a  difference.  I  think  we  will  try  to  clean 
up  some  of  the  legislative  language  that  is  unclear  at  points,  but 
I  think  they  can  anticipate  the  same  two  programs  operating  that 
we've  had  before,  with  very  little  operational  difference. 

Senator  Inouye.  So  they  do  not  have  to  be  too  concerned  about 
being  wiped  out,  for  one  thing? 

Mr.  KoHLMOOS.  I  don't  think  they  have  to  be  concerned  at  all. 

Senator  Inouye.  Well,  I  am  pleased  with  the  continuation  of  trib- 
al set-asides  under  Carl  Perkins.  I  am  certain  you  know  that  under 
the  current  Carl  Perkins  bill,  both  Indians  and  Native  Hawaiians 
are  eligible  for  the  1.5-percent  set-aside.  Yet,  you  have  failed  to 
mention  Native  Hawaiians  in  your  department's  reauthorization 
proposal  for  Carl  Perkins.  Is  there  any  significance  to  that  omis- 
sion? 

Mr.  KoHLMOOS.  At  this  point,  the  separate  set-aside  for  Native 
Hawaiians  is  not  in  our  draft  legislation.  We  do  that  not  because 
we  don't  think  they're  a  needy  population,  and  not  at  all  because 
we  don't  think  it's  a  good  program  that's  being  operated  now.  I  was 
personally  out  there  last  fall,  and  I  think  they  are  doing  some  very 
good  things. 

But  at  this  point  in  the  department  and  the  administration, 
there  is  not  an  agreement  with  you  on  their  being  a  parallel  to  the 
nation-to-nation  relationship  and  the  special  relationship  that  ex- 
ists with  the  tribes. 

Senator  Inouye.  I  think  you  will  have  some  argument  officials  of 
Hawaii,  but  that  is  for  another  day. 

In  your  statement  you  point  out  that  the  department  did  not  re- 
quest funds  form  the  1996  Native  Hawaiian  Education  Act.  It  is 
also  true  that  the  department  did  not  request  a  rescission  of  these 
funds  for  fiscal  year  1995,  and  I  take  that  as  a  good  sign,  but  I  find 
it  rather  odd  that  you  have  provided  impact  data  for  nearly  every 
program  specified  in  your  testimony  with  the  exception  of  the  Na- 
tive Hawaiian  Education  Act,  and  the  Alaska  Native  Culture  Pro- 
gram which  is  brand  new  and  for  which,  therefore,  no  data  is  avail- 
able. But  the  Hawaiian  Education  Act  has  been  in  operation  for  at 
least  5  years.  Do  not  you  have  any  impact  data  on  that? 
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Mr.  KOHLMOOS.  We  can  give  you  quite  a  lot  of  data  on  the  pro- 
gram as  it  has  operated  for  those  5  years.  The  reason  we  didn't  put 
it  in  the  statement  is  that  all  the  programs  were  just  reauthorized. 
The  1995  money,  if  it  is  not  rescinded,  would  be  used  for  new 
grants.  They  will  all  be  competitive,  so  we  really  don't  know  whose 
program  is  going  to  be  cut  out  at  this  point. 

Senator  Inouye.  Well,  you  said  you  have  got  some  impact  data 
for  the  past  5  years.  Could  you  share  it  with  us? 

Mr.  KoHLMOOS.  Certainly. 

Senator  Inouye.  You  can  just  send  it  to  us  later. 

Mr.  KoHLMOOS.  Okay. 

Senator  Inouye.  My  final  question,  I  suppose,  is  a  policy  ques- 
tion, so  you  may  not  be  in  a  position  to  respond  to  this. 

We  find  that  other  Federal  agencies  recognize  the  need  for  Na- 
tive Hawaiian  commimities.  Why  is  it  that  your  department  takes 
a  different  position? 

Mr.  KOHLMOOS.  That  is  a  tough  question  that  I  think  maybe  we 
should  take  back  to  the  department  and  have  a  review  and  a  dis- 
cussion about. 

Senator  Inouye.  That  might  be  a  good  idea. 

With  that,  I  thank  you  very  much,  sir. 

Mr.  KOHLMOOS.  Thank  you. 

Senator  Inouye.  Our  next  witness  is  the  director  of  the  Office  of 
Native  American  Programs,  Public  and  Indian  Housing,  of  the  De- 
partment of  Housing  and  Urban  Development,  Dominic  Nessi. 

Good  to  see  you  again,  sir. 

STATEMENT  OF  DOMINIC  NESSI,  DIRECTOR,  OFFICE  OF  NA- 
TIVE AMERICAN  PROGRAMS,  PUBLIC  AND  INDIAN  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Mr.  Nessl  It's  good  to  be  here. 

Mr.  Chairman,  thank  you  on  behalf  of  Secretary  Cisneros  for  giv- 
ing HUD  the  opportunity  to  present  information  on  the  impact  of 
proposed  fiscal  year  1995  HUD  funding  rescissions  and  of  the  de- 
partment's proposal  to  develop  a  more  effective  delivery  system  for 
housing  and  community  development  activities. 

Mr.  Chairman,  let  me  say  that  I  know  the  Secretary  would  very 
much  like  to  do  this  particular  hearing  himself,  and  Assistant  Sec- 
retary Shulviner  is  on  travel;  he  also  would  have  liked  to  have  been 
here  today.  The  Secretary  has  been  just  absolutely  intense  on  this 
issue  of  rescissions  and  has  been  contacting  our  office  for  informa- 
tion specifically  on  the  Native  American  part  almost  every  day,  so 
I  know  he  would  have  liked  to  have  been  here. 

I  can  state  unequivocally  that  the  proposed  rescissions  would 
have  grave  consequences  in  Indian  country,  I  would  like  to  outline 
some  of  the  effects  that  would  occur  as  the  result  of  cuts  in  mod- 
ernization funding,  operating  subsidies,  drug  elimination  grants, 
the  Youthbuild  program,  and  the  community  development  .block 
grants. 

Mr.  Chairman,  I  should  point  out  that  where  tribes  or  Indian 
Housing  Authorities  were  cut  in  this  rescission,  it  was  in  programs 
where  we  share  budget  line  items  with  public  housing  or  non-In- 
dian programs. 
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The  proposed  reduction  in  modernization  funding  for  public  and 
Indian  housing  would  seriously  harm  Indian  communities.  Because 
of  underfunding  of  past  programs,  statutorily-based  program  re- 
strictions, and  a  lack  of  private  capital,  Indian  communities  experi- 
ence housing  modernization  needs  that  far  exceed  needs  in  other 
parts  of  the  country. 

A  recent  study  conducted  by  HUD  points  out  that  the  housing 
conditions  in  Native  American  communities  are  much  worse  than 
those  in  central  cities.  The  latest  data  we  have  shows  that  .4  per- 
cent of  all  occupied  imits  in  central  cities  have  such  severe  physical 
problems  that  they  can  be  alleviated  only  by  major  rehabilitation. 
The  comparable  figures  for  units  occupied  by  American  Indians  and 
Alaska  Natives  in  Indian  country  is  9  percent. 

We  have  just  received  a  draft  copy  of  the  report  today,  and  three 
are  just  a  couple  other  statistics  I  would  like  to  share  with  you. 
Senator. 

Twenty-eight  percent  of  Indian  housing  is  either  overcrowded  or 
lacks  plumbing  or  basic  structure,  as  compared  with  5.4  percent  in 
the  community  at  large.  If  you  add  heating  or  electrical  problems, 
40  percent  of  all  of  the  housing  that  Native  Americans  live  in  is 
in  some  way  substandard. 

Senator  Inouye.  What  was  the  national  statistic? 

Mr.  Nessi.  It  was  5.9  percent,  as  compared  with  40  percent. 

Historically,  IHAs  were  prohibited  from  using  modernization 
funds  on  their  mutual  help  home  ownership  imits.  These  units 
make  up  almost  two-thirds  of  the  IHA-administered  housing  stock 
nationwide.  The  Housing  and  Community  Development  Act  of  1992 
removed  restrictions  on  modernization  activities  for  mutual  help 
units,  but  years  of  program  ineligibility  have  resulted  in  tremen- 
dous need.  That's  31  years  from  the  time  the  first  mutual  help 
units  were  built,  until  1992,  before  they  were  allowed  to  utilize 
modernization  funds  on  those  houses. 

The  comprehensive  grant  program  is  a  formula-based  funding 
mechanism  used  for  housing  authorities  administering  250  or  more 
units.  The  total  current  amount  of  comp  grant  funding  going  to  82 
of  the  187  Indian  Housing  Authorities  in  fiscal  vear  1995  would  be 
$169.6  million.  The  proposed  cuts  would  reduce  modernization 
funding  for  these  IHAs  by  more  than  $50  million. 

In  my  official  testimony.  Senator,  we  outline  some  of  the  States 
that  are  represented  on  this  committee.  I  won't  go  through  those 
right  now,  but  they  will  be  there  for  the  record. 

Operating  subsidies — the  proposed  reduction  in  the  public  and 
Indian  housing  operating  subsidy  would  cause  significant  financial 
distress  to  Indian  Housing  Authorities.  I  would  like  to  note  here 
that  IHAs  already  are  operating  at  96  percent  of  their  allowable  ex- 
pense levels  in  the  appropriations  enacted  for  fiscal  year  1995.  If 
the  operating  subsidy  rescissions  were  imposed,  only  those  IHAs 
receiving  their  funds  in  July  and  October  of  this  fiscal  year  would 
be  affected.  This  means  that  some  IHAs  would  not  affected  at  all, 
but  those  that  would  be  will  lose  a  full  38  percent  of  their  operat- 
ing subsidy  for  fiscal  year  1995.  For  instance,  for  the  Navajo  Hous- 
ing Authority  that  would  be  a  reduction  of  $1.2  million  in  their  op- 
erations. 
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The  financial  challenges  presented  by  such  drastic  reductions  in 
operating  subsidies  would  magnify  the  many  problems  that  IHAs 
have  in  performing  their  management  responsibilities.  Indian 
Housing  Authorities  already  have  relatively  low  allowable  expense 
levels  as  compared  to  public  housing  authorities.  The  AELs  for 
IHAs  were  established  in  the  1960's,  when  there  was  little  histori- 
cal data  for  Indian  housing.  Public  housing  data  was  used  for  In- 
dian Housing  Authorities,  and  this  data  does  not  address  the  many 
unique  conditions  in  Indian  country  which  contribute  to  higher  op- 
erating costs.  These  conditions  include  remoteness  and  high  propor- 
tions of  scattered-site  housing. 

The  loss  of  operating  subsidy  would  also  have  a  serious  impact 
on  the  affected  Indian  communities'  entire  economic  picture,  since 
the  IHA  is  typically  one  of  the  largest  employers  and  spenders  on 
the  reservation. 

One  other  item,  more  intangible  in  nature,  is  that  Indian  Hous- 
ing Authorities  are  beginning  to  assume  a  very  important  position 
in  the  evolution  of  the  housing  industry  on  Indian  reservations.  As 
we  implement  new  programs,  such  as  the  section  184  loan  guaran- 
tee program,  the  discussions  that  we're  having  on  the  Native  Amer- 
ican Finance  Service  Organization,  the  Veterans  Administration 
programs,  and  the  programs  of  the  Department  of  Agriculture,  the 
Indian  Housing  Authority  has  become  much  more  than  just  a  HUD 
relationship.  Many  times,  they  handle  these  responsibilities  as  ei- 
ther volunteer  work  or  doing  it  as  part  of  the  Indian  Housing  Au- 
thorities' own  responsibilities,  funded  by  HUD.  I  really  fear  that 
these  cuts  will  cut  dramatically  into  their  ability  to  oecome  the 
housing  experts  on  Indian  reservations. 

On  drug  elimination  grants,  as  you  know.  Senator,  we  spoke  to 
you  just  a  few  weeks  ago  about  the  importance  of  drug  elimination 
and  youth  sports  activities.  The  need  for  public  and  Indian  housing 
funding  is  especially  acute  in  Indian  country  where  there  are  few, 
if  any,  private  foundations  or  sources  of  dollars  for  youth  and  sub- 
stance abuse  activities.  Frankly,  if  HUD  isn't  putting  the  money  in, 
along  with  the  Boys  and  Girls  Clubs  and  a  few  others,  there  is  vir- 
tually nobody  else  out  there  who  can  provide  any  support  for  In- 
dian communities.  Since  we  spoke  just  2  weeks  ago,  two  more 
tribes  have  created  Boys  and  Girls  Clubs,  and  it  truly  is  becoming 
the  direction  that  we  would  like  to  go  as  a  Federal  agency,  but  the 
first  question  that  every  tribe  or  housing  authority  asks  when  they 
start  this  is  what  assistance  they  can  get  to  get  this  going. 

The  drug  elimination  program  and  the  youth  sports  program  are 
the  two  major  programs  that  HUD  has  to  help  them  out.  For  exam- 
ple, 71  of  187  housing  authorities  applied  for  youth  sports  funding 
last  year,  and  only  21  were  funded. 

The  Youthbuild  program — any  rescission  of  funding  for  the 
Youthbuild  program,  let  alone  the  extreme  proposal  of  $38  million 
out  a  total  of  $74  million,  would  limit  Indian  country's  ability  to 
serve  their  young  people.  IHAs  have  not  been  funded  in  large  num- 
bers for  this  program  in  the  past,  but  HUD  increasingly  has  pro- 
moted this  program  in  the  Native  American  community.  We  are 
confident  of  strong  application  levels  by  the  May  8th,  1995  dead- 
line. 
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Finally,  on  the  Community  Development  Block  Grant  program, 
the  reduction  of  the  overall  program  has  a  very  negative  impact  on 
the  few  dollars  that  Indian  tribes  receive  as  a  result  of  their  cur- 
rent 1  percent  set-aside.  Like  the  housing  situation,  unemployment 
and  the  lack  of  infrastructure  and  public  facilities  is  much  greater 
in  Indian  communities  than  in  other  parts  of  the  country. 

Mr.  Chairman,  let  me  finish  with  just  a  short  response  on  HUD's 
proposal  for  block  grants. 

I  can  assure  you  that  Secretary  Cisneros  strongly  opposes  any 
proposal  that  would  consolidate  or  block-grant  Federal  program 
funds  and  responsibilities  without  proper  consideration  of  the  role 
of  tribal  governments.  HUD  has  developed  a  proposal  that  would 
increase  the  use  of  block  grants  in  program  administration;  how- 
ever, the  proposal  is  explicit  in  its  requirement  that  HUD-adminis- 
tered  funds  flow  directly  from  the  department  to  tribes  and  IHAs. 

As  an  example  of  the  Secretary's  sincerity  on  this,  in  the  depart- 
ment's Reinvention  Blueprint,  he  recently  had  me  change  the  word 
"tribe"  to  the  word  "nation"  everywhere  that  it  refers  to  Indian 
country.  I  think  he  is  so  sensitive  to  the  issues  and  to  the  nation- 
to-nation  responsibility  between  HUD  and  tribal  governments  that 
that  is  iust  a  small  way  of  him  showing  that  he  does  believe  sin- 
cerely tnat  these  are  nations  that  have  to  be  dealt  with.  When  you 
see  our  blueprint,  you  will  see  that  we  only  refer  to  Native  Amer- 
ican nations. 

Secretary  Cisneros  is  fully  committed  to  maintaining  and 
strengthening  the  unique  relationship  that  the  tribes  have  with  the 
Federal  Grovemment.  He  has  demonstrated  this  commitment  by  de- 
veloping a  Reinvention  Blueprint  for  the  Office  of  Native  American 
Programs  that  is  separate  from  a  similar  document  developed  for 
public  housing  and  non-Indian  communities.  We  have  made  a  spe- 
cial effort  to  take  self-  governance  a  step  beyond  what  other  Fed- 
eral agencies  have  been  proposing  and  have  been  using,  in  that  all 
tribes  would  have  the  ability  to  go  to  self-governance  immediately 
under  this  proposal.  We  are  very  nopeful  that  this  proposal  will  get 
accepted  by  Congress  and  passed  because  we  believe  that  it  will  be 
the  first  time  in  the  history  of  any  of  HUD's  Native  American  pro- 
grams that  we  will  have  truly  separate  statutory,  regulatory,  budg- 
etary, and  administered  programs  for  Indian  country. 

Mr.  Chairman,  that  concludes  my  formal  remarks,  and  I  would 
be  happy  to  answer  any  questions  that  you  might  have. 

[Prepared  statement  of  Mr.  Nessi  appears  in  appendix.] 

Senator  Inouye.  Mr.  Nessi,  once  again  I  thank  you  very  much, 
and  will  you  convey  to  Secretary  Cisneros  the  gratitude  of  this 
committee?  I  am  certain  Indian  country  is  most  pleased  with  the 
Secretary's  sensitive  approach  to  housing  needs  of  Indian  commu- 
nities. 

Having  said  that,  I  have  been  advised  that  HUD  has  estimated 
that  in  order  to  meet  the  current  housing  needs  of  Indian  families, 
85,000  units  have  to  be  built.  Is  that  correct? 

Mr.  Nessi.  The  number  is  very  difficult  to  state.  I  would  think 
that  85,000  would  probably  be  the  minimum.  We  have  recently  ^ust 
looked  at — again,  this  report  has  said  that  the  Native  American 
population  has  grown  sixfold  in  the  past  four  decades.  So  it's  hard 
to  get  a  feel  as  to  exactly  how  many  units  are  needed  because  of 
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the  fast  growth  of  the  Native  American  population  and  the  fact 
that  so  many  units  could  either  be  modernized  or  should  just  be  re- 
placed. 

Senator  Inouye.  And  if  vou  add  to  this  the  40  percent  that  you 
spoke  of,  the  substandard  housing,  you  would  have  to  add  another 
70,000  units  for  replacement  or  renovation? 

Mr.  Nessi,  I  would  say  that  that  is  a  good  number.  Senator. 

Senator  Inouye.  And  yet  your  fiscal  year  1995  level  would  meet 
just  about  5  percent  of  that,  would  it  not? 

Mr.  Nessi.  That's  correct. 

Senator  Inouye.  What  would  your  fiscal  year  1996  picture  look 
like? 

Mr.  Nessi.  Secretary  Cisneros  has  requested  an  increase  in  In- 
dian housing  development  money  from — I  believe  it's  $262  million 
to  $297  million. 

Senator  Inouye.  If  this  rescission  goes  through  and  is  adopted  by 
Congress,  what  impact  would  it  have?  If  your  fiscal  year  1995  fund- 
ing would  meet  5  percent  of  the  needs  and  it  is  rescinded,  what 
percent  of  the  needs  would  you  meet? 

Mr.  Nessi.  Senator,  the  rescission  does  not  affect  Indian  housing 
new  construction  money.  So  the  1995  proposal  of  $262  million  was 
not  impacted  by  the  rescission.  But  it's  interesting;  I  think  that  is 
confusing  many  people  in  that  when  they  hear  that  Indian  housing 
development  money  has  not  been  proposed  for  rescission,  they  don't 
realize  that  so  many  of  HUD's  Native  American  programs  share 
funding  sources  with  public  housing,  so  they  assume  that  Indian 
country  is  not  being  cut  back  when  in  fact  there  is  a  significant  cut. 

Senator  iNOUYE.  As  you  pointed  out,  Mr.  Nessi,  the  proposed  re- 
scissions include  $1,157  billion  in  cuts  to  the  modernization  of  ex- 
isting public  housing  projects,  and  $404  million  in  payments  for  the 
operation  of  low  income  housing.  And  as  you  also  emphasized, 
these  rescissions  apply  both  to  public  housing  and  to  Indian  hous- 
ing. 

Does  the  department  have  the  discretion  to  decide  which  of  these 
programs  can  or  would  bear  the  greatest  share  of  the  reduction, 
given  the  department's  knowledge  of  the  housing  needs  of  various 
populations  served  by  the  programs?  The  example  you  pointed  out 
was  that  for  the  Nation,  it  is  5.9  percent  substandard,  and  for  In- 
dian country  it  is  40  percent. 

Mr.  Nessi.  As  I  read  the  House  rescission  proposal,  there  does 
not  seem  to  be  that  administrative  discretion  on  behalf  of  the  de- 
partment. But  clearly,  if  there  was  such  discretion,  we  could  de- 
velop a  way  of  doing  it. 

Senator  Inouye.  If  the  rescission  is  going  to  be  adopted,  you 
would  like  to  have  that  authority? 

Mr.  Nessi.  Senator,  it's  hard  for  me  to  say  that.  I'm  speaking 
here  for  my  boss,  who  is  the  Assistant  Secretary  for  Public  and  In- 
dian Housing.  So  I  would  just  say  that  administratively,  we  could 
develop  a  formula  to  do  that. 

Senator  iNOUYE.  Because  if  no  changes  are  made,  the  sector  of 
our  population  that  will  suffer  the  most,  disproportionately,  would 
be  Indian  country,  will  it  not? 

Mr.  Nessi.  I  would  believe  so. 
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Senator  INOUYE.  I  am  glad  you  spoke  up  for  Youthbuild  and  for 
the  drug  elimination  grant,  and  I  commend  you  for  emphasizing 
the  fact  that  if  it  were  not  for  these  programs,  there  would  be  al- 
most no  alternative  in  Indian  country.  And  I  would  hope  that  mes- 
sage is  somehow  conveyed  to  the  great  organizations  of  this  land, 
who  seem  to  be  spending  much  time  in  other  areas,  such  as  the 
YMCA,  the  YWCA,  the  Boy  Scouts,  the  Girl  Scouts,  and  numerous, 
numerous  other  Christian  organizations.  I  hope  they  get  the  mes- 
sage also. 

Mr.  Nessi.  So  do  I. 

Senator  iNOUYE.  So  I  commend  you  for  bringing  this  to  the  atten- 
tion of  the  American  public. 

There  is  a  proposed  rescission  of  $124  million  in  the  Community 
Development  Financial  Institution  Fund  program.  Would  this  have 
any  effect  on  your  department's  Native  American  Financial  Serv- 
ices Organization  legislation? 

Mr.  Nessi.  Well,  they  are  two  separate  funding  sources.  But  if 
you  rescinded  the  CDFI  legislation,  there  would  be  virtually  no  rea- 
son to  have  the  Native  American  Financial  Services  Organization, 
because  its  purpose  is  to  assist  Native  American  communities  to 
create  local  community  development  financial  institutions.  If  there 
is  no  funding  there,  there  would  be  no  money  for  Native  American 
financial  services  organizations  to  assist  the  tribes  with. 

Senator  Inouye.  So  you  will  kill  the  bill  before  it  is  introduced? 

Mr.  Nessi.  Yes. 

Senator  Inouye.  Once  again,  Mr.  Nessi,  I  thank  you  very  much, 
and  please  convey  our  gratitude  to  the  Secretary. 

Mr.  Nessi.  Thank  you.  Senator. 

Senator  Inouye.  Thank  you. 

Our  final  witness  is  the  Associate  Assistant  Secretary  for  Em- 
ployment and  Training,  Department  of  Labor,  Josephine  Nieves. 

STATEMENT  OF  JOSEPHINE  NIEVES,  ASSOCIATE  ASSISTANT 
SECRETARY  FOR  EMPLOYMENT  AND  TRAINING,  DEPART- 
MENT OF  LABOR,  ACCOMPANIED  BY  THOMAS  DOWD,  CHIEF, 
DIVISION  OF  INDIAN  AND  NATIVE  AMERICAN  PROGRAMS, 
DEPARTMENT  OF  LABOR 

Ms.  Nieves.  Mr.  Chairman,  first  I  would  like  to  introduce  Tom 
Dowd,  who  is  the  Chief  of  the  Division  of  Indian  and  Native  Amer- 
ican Programs  for  the  Department  of  Labor,  who  is  here  with  me. 

Senator  Inouye.  Welcome. 

Ms.  Nieves.  And  I  also  want  to  thank  you  for  the  opportunity  to 
discuss  with  the  committee  the  potential  impact  on  the  Indian, 
Alaska  Native,  and  Native  Hawaiian  communities  resulting  from 
the  proposed  rescissions  and  contemplated  employment  and  train- 
ing program  consolidation  with  State  block  grants. 

The  House  budget  rescission  bill  would  reduce  fiscal  year  1995 
funding  for  the  JTPA  section  401  Indian  and  Native  American  pro- 
gram by  10  percent,  from  $64.1  million  to  $57.7  million.  This  would 
result  in  approximately  2,700  fewer  Indian  and  Native  American 
adult  and  youth  receiving  training  and  supportive  services  through 
our  section  401  program.  They  will  not  receive  these  services  de- 
signed to  provide  them  with  marketable  skills  leading  to  produc- 
tive, unsubsidized  employment. 
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The  rescission  would  entirely  eliminate  the  title  II-B  Summer 
Indian  Youth  program  for  calendar  years  1995  and  1996.  This  rep- 
resents approximately  $15.8  million  that  will  not  be  spent  on  In- 
dian youtn  each  year  for  this  critically  important  program.  If  this 
action  is  sustained  by  the  Senate,  130  Indian  JTPA  Summer  Youth 
programs  will  be  eliminated.  This  summer  these  programs  would 
serve  over  11,000  Indian,  Native  Alaskan  and  Hawaiian  Native 
youth  residing  on  Federally-  and  State-recognized  reservations,  in 
Alaska  Native  villages,  and  Native  Hawaiians  residing  in  Hawaii. 

On  most  reservations  the  only  summer  program  of  any  kind  for 
young  people  is  the  JTPA  Indian  Summer  Youth  program.  It  pro- 
vides work  experience  and  training  activities  to  develop  job  readi- 
ness skills,  provide  academic  enricnment,  on-the-job  training,  and 
other  services  related  to  skills  development.  The  kinds  of  job  skills 
and  academic  enrichment  offered  by  this  program  are  critical  in 
preparing  youth  for  productive  work  lives.  For  many  Indian  youth, 
this  is  their  first  opportunity  to  work  and  their  first  step  in  learn- 
ing the  work  ethic. 

The  loss  of  these  skill  and  career  enhancement  opportunities  will 
not  only  adversely  affect  the  future  work  lives  of  many  youth  on 
reservations,  but  will  also  deny  Indian  youth  the  opportunity  to 
earn  critically  important  wages.  The  1995  program  would  provide 
$11  million  in  summer  wages,  averaging  about  $845  in  gross  wages 
per  youth.  This  may  not  seem  like  a  lot  of  money  to  us,  but  it  does 
make  a  tremendous  difference  in  Indian  country.  Given  the  weak 
economic  conditions  of  many  of  these  areas,  it  is  doubtful  that 
these  lost  job  training  opportunities  that  provide  earned  income 
could  be  compensated  for  in  the  private  sector,  which  exists  to  a 
very  limited  extent  in  many  of  the  places  served  by  this  program. 

Because  the  title  II-B  program  is  only  open  to  economically  dis- 
advantaged youth,  the  proposed  rescission  will  produce  a  negative 
impact  for  students  returning  to  school  this  fall  in  very  tangible 
and  often  painful  ways.  Money  normally  earned  to  purchase  new 
clothes,  shoes,  books  and  other  school  materials  will  simply  not  be 
available.  In  the  most  severe  cases,  some  youth  may  even  have  to 
drop  out  of  school  to  work  to  help  support  tneir  families. 

A  summer  without  work  or  training  will  inevitably  result  in  In- 
dian youth  experiencing  anger  and  disappointment  over  the  loss  of 
these  employment  opportunities.  This  cannot  be  viewed  as  a  posi- 
tive state  of  affairs  for  Indian  youth  who  experience  many  dysfunc- 
tional behaviors,  including  suicide,  to  a  far  greater  extent  than  do 
youth  on  the  whole  in  this  Nation.  These  established  JTPA  sum- 
mer training  and  employment  programs  provide  meaningful  oppor- 
tunities for  the  poorest  of  the  poor  that  rely  upon  these  programs 
to  serve  the  overall  development  needs  of  both  the  individual  and 
the  entire  community. 

Consistent  with  past  practices,  the  department  issued  Summer 
Youth  planning  instructions  this  past  February.  Most  section  401 
grantees  have  already  taken  applications  for  the  title  II-B  summer 
program,  selected  their  enrollees,  and  have  notified  potential" par- 
ticipants. We  have  received  a  flood  of  anxious  telephone  calls  con- 
cerning the  proposed  rescissions.  At  this  point  we  have  instructed 
grantees  to  go  forward  with  their  summer  program  plans  pending 
the  final  Congressional  action  on  the  rescission. 
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In  addition  to  the  impact  of  the  rescissions,  I  want  to  clarify  the 
effect  on  the  debarment's  Indian  programs  of  the  administration's 
proposed  G.I.  Bill  for  America's  Workers.  The  proposal  consolidates 
many  of  the  department's  programs  into  a  youth  grant  going  to  the 
States.  There  would  continue  to  be  separate  funding  for  tribal  gov- 
ernments, just  as  there  is  now  under  JTPA.  This  is  consistent  with 
the  President's  commitment  to  tribal  leaders  and  their  independ- 
ence from  State  governments.  This  is  consistent  with  local  control 
and  empowerment,  and  with  Public  Law  102—477,  the  Indian  Em- 
ployment, Training,  and  Related  Services  Demonstration  Act, 
which  already  provides  tribes  with  an  excellent  opportunity  to  con- 
solidate federally-funded  programs  together  to  meet  their  unique 
needs.  The  department  is  actively  encouraging  additional  tribes  to 
participate  in  this  initiative.  The  administration  is  committed  to 
working  with  tribal  governments  to  promote  and  assist  them  in  the 
use  of  this  authority. 

Tribal  governments  and  Native  American-controlled  organiza- 
tions represent  local  self-determination  as  much  as  the  State  gov- 
ernments do  for  the  States.  Proposals  to  consolidate  Indian  pro- 
grams v/ith  State  block  grants  undermine  the  very  essence  of  shift- 
ing funds,  power,  responsibility,  and  accountability  for  such  pro- 
grams to  local  governments,  like  Indian  tribes,  which  are  closest  to 
the  people  to  be  served. 

Further,  the  Federal  Government's  fiduciary  responsibility  for  In- 
dian tribes  founded  on  a  government-to-govemment  relationship  is 
further  eroded  if  Federally-administered  Indian  programs  are  con- 
solidated with  State  block  grants.  Indian  tribes  have  and  will  con- 
tinue to  assert  the  principle  of  self-determination  founded  on  treaty 
obligations  and  Executive  Orders  as  the  basis  of  their  relationship 
with  the  Federal  Government  and  not  the  States. 

Finally,  we  want  to  state  for  the  record  that  the  department  is 
in  full  agreement  with  the  committee  Chairman  on  his  stated  two 
key  principles  that  block  grants  should,  No.  1,  provide  direct  Fed- 
eral funding  to  tribes,  in  recognition  of  the  govemment-to-govem- 
ment  relationship;  and.  No.  2,  affirm  the  right  of  tribes  to  choose 
to  administer  their  own  programs  or  to  use  their  funds  to  contract 
with  States  to  administer  programs  according  to  tribal  design. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  I  will  be 
happy  to  answer  any  questions  you  may  have. 

[Prepared  statement  of  Ms.  Nieves  appears  in  appendix.] 

Senator  Inouye.  Ms.  Nieves,  I  thank  you  very  much  for  your 
statement. 

We  have  been  advised  that  the  unemployment  figures  for  Indian 
reservations  will  exceed  55  percent.  Is  that  the  number  that  you 
have  in  your  department? 

Ms.  Nieves.  Yes,  sir. 

Senator  Inouye.  What  would  be  the  closest  number? 

Mr.  DowD.  The  numbers  that  we  have,  sir,  are  derived  from  the 
Bureau  of  Census,  and  the  most  current  figures  that  we  use  as  a 
single  source  of  data  come  from  the  1990  census. 

Senator  Inouye.  And  what  is  the  number? 

Mr.  DowD.  I  would  say  that  the  number  you  have  given  is  as 
close  a  number  as  anyone  has.  That's  an  accurate  number  for  all 
Indian  reservations. 
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Senator  Inouye.  And  to  compare  that  to  our  national  unemploy- 
ment, what  is  the  rate  today? 

Mr.  DowD.  Depending  on  the  community,  in  some  places  as  low 
as  5  percent.  If  you  compare  that  to  Indian  country,  in  some  cases 
that  rises  much  above  50  percent.  I  mean,  there's  a  huge  gap,  no 
matter  what  community  you  compare  Indian  communities  with. 

Senator  Inouye.  The  national  unemployment  rate  is,  what,  5.6 
percent  today? 

Mr.  DowD.  That's  correct.  Somewhere  in  that  range. 

Senator  Inouye.  Compared  to  over  50  percent  in  Indian  country? 

Mr.  DowD.  That's  correct. 

Senator  Inouye.  What  are  the  comparative  statistics  for  Indian 
youth  and  non-Indian  youth,  high  school  graduates  or  high  school 
seniors? 

Mr.  DowD.  In  terms  of  dropout? 

Senator  Inouye.  Unemployment. 

Mr.  DowD.  I'm  not  sure  I  understand  the  question,  sir;  high 
school  seniors  in  terms  of  employment? 

Senator  Inouye.  Yes;  summer  employment  for  example. 

Mr.  DowD.  Oh,  summer  employment.  Well,  in  our  program,  as 
we've  suggested  in  the  testimony,  we  are  only  able  to  serve  ap- 
proximately 11,000  of  those  youths  through  our  program. 

Senator  Inouye.  Before  I  proceed  any  further  I  would  like  to 
thank  you  for  clarifying  the  administration's  proposed  G.I.  Bill  for 
Workers.  I  am  glad  to  learn  that  the  Indian  Summer  Youth  pro- 
gram will  not  be  part  of  the  consolidation.  That  will  be  separate, 
will  it  not? 

Ms.  NiEVES.  Yes,  sir. 

Senator  Inouye.  Would  this  have  any  effect  upon  formula  alloca- 
tions for  Native  American  youth? 

Mr.  DowD.  No. 

Senator  Inouye.  Would  there  be  any  change  from  the  standpoint 
of  grantees  in  terms  of  how  these  programs  are  administered? 

Mr.  DowD.  No,  sir. 

Senator  Inouye.  So  the  program  just  continues  as  is? 

Ms.  Nieves.  Right. 

Senator  Inouye.  I  think  they  will  be  very  happy  to  hear  that. 

Ms.  Nieves,  you  also  noted  that  the  title  II-B  program  is  open 
only  to  economically  disadvantaged  youth,  and  it  would  have  a  neg- 
ative impact  on  students  returning  to  school  this  fall.  Can  you  tell 
us  the  relationship  between  the  Summer  Youth  training  program 
and  the  high  school  or  college  education?  Is  there  any  relationship? 

Ms.  Nieves.  Yes.  And  we  are  looking  forward  to  a  year-round 
continuous  school-to-work  initiative  that  would  look  for  better  co- 
ordination of  the  in-school  and  the  out-of-school  programs. 

Senator  Inouye.  And  if  this  is  wiped  out,  are  tnere  any  alter- 
native sources  of  assistance? 

Ms.  Nieves.  I'm  afraid  not.  The  impact  for  this  year  and  next 
year  would  be  most  devastating,  and  more  so  for  Indian  country 
where  economic  development  opportunities  in  private  sector  jobs 
are  so  scarce. 

Mr.  DowD.  I  might  add,  Mr.  Chairman,  that  in  the  questions 
that  you  asked  us  to  respond  to  which  were  sent  a  couple  days  ago, 
we  indicated  that  in   Indian   country,   the   Federally-funded  pro- 
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grams  that  are  lost  are  very,  very  difficult  to  replace  by  any  other 
sector,  partly  because  of  the  lack  of  private  sector. 

Senator  Inouye.  So  in  many  cases,  without  the  assistance  from 
the  Government  of  the  United  States,  they  have  nothing? 

Mr.  DowD.  That's  accurate. 

Senator  Inouye.  I  would  like  to  thank  you  very  much  again,  Ms. 
Nieves. 

Ms.  Nieves.  You're  quite  welcome. 

Senator  Inouye.  I  wish  to  note  for  the  record  that  an  invitation 
was  extended  to  the  Department  of  Health  and  Human  Services  to 
join  us  at  today's  meeting.  While  the  department  will  not  be  send- 
ing a  representative,  we  lully  anticipate  receiving  their  written  tes- 
timony. 

[Prepared  testimony  of  the  Department  of  Health  and  Human 
Services,  to  be  supplied,  appears  in  appendix.] 

Senator  Inouye.  I  wish  to  also  note  that  the  committee  has  re- 
ceived, or  anticipates  receiving,  written  testimony  from  the  follow- 
ing tribal  organizations:  The  National  Congress  of  American  Indi- 
ans; The  National  American  Indian  Housing  Council;  The  National 
Indian  Education  Association;  The  National  American  Indian  Court 
Judges  Association;  The  Indian  and  Native  American  Employment 
and  Training  Coalition;  and  The  Central  Council  for  Tlingit  and 
Haida  Indian  Tribes  of  Alaska. 

[Referenced  statements  appear  in  appendix.] 

Senator  Inouye.  I  would  like  to  point  out  and  repeat  once  again 
the  statement  of  the  chairman  just  before  he  proceeded  to  the  fioor 
to  participate  in  this  debate  on  the  line  item  veto,  that  upon  con- 
clusion of  this  debate,  which  the  leadership  hopes  to  do  by  the  end 
of  this  week,  the  rescission  debate  begins  1  week  from  today. 

So  there  is  not  much  time,  and  I  nope  that  those  organizations 
that  I  just  listed  will  take  note  of  this  and  submit  their  testimony 
so  that  we  who  are  supportive  of  their  causes  will  have  appropriate 
information  to  actively  and  intelligently  participate  in  the  forth- 
coming debate  on  the  rescissions. 

So  this  record  will  remain  open  for  an  additional  week,  and  we 
welcome  the  submission  of  any  additional  written  comments. 

With  that,  I  thank  all  of  you  for  your  attendance.  The  meeting 
is  adjourned. 

[V/hereupon,  at  3:55  p.m.,  the  committee  was  adjourned,  to  re- 
convene at  the  call  of  the  Chair.] 
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Prepared  Statement  of  Michael  Heyman,  Secretary  Smithsonian  Institution 

Mr.  Chairman  and  members  of  the  Committee,  I  am  pleased  to  appear  before  you 
this  afternoon  to  address  the  impact  on  the  National  Museum  of  the  American  In- 
dian of  the  proposed  rescission  of  previously  appropriated  fiscal  year  1995  funds. 
Specifically,  rescissions  have  been  suggested  for  the  following  construction  projects 
of  the  Museum:  (1)  the  Collections  Center  in  Suitland,  Maryland  ($21,900,000)  and; 
(2)  Mall  facility  planning  and  design  ($987,000). 

These  proposed  rescissions,  if  carried  out,  will  put  the  National  Museum  of  the 
American  Indian  in  great  jeopardy.  Completing  the  Washington  area  facilities  for 
the  Museum  are  hi^  on  our  priority  list.  I  wUl  be  talking  with  you  about  this  latter 
point,  and  my  colleague.  Rick  West,  the  Director  of  the  National  Museum  of  the 
American  Inman,  will  be  speaking  more  directly  to  the  implications  of  the  proposed 
rescissions  for  the  Museum  itself. 

In  order  to  explain  why  I  am  so  deeply  troubled  by  the  proposed  rescissions,  I 
should  begin  by  observing  that  the  Institution,  on  behalf  of^  the  American  people, 
has  a  serious  obligation  to  provide  care  of  the  highest  quality  for  the  collections  en- 
trusted to  us.  Second,  as  the  Smithsonian  Institution  moves  into  a  new  millennium, 
it  must  begin,  throu^  the  array  of  technologies  that  will  become  available,  to  share 
our  vast  collections  with  a  much  broader  public  and  thus  to  transform  the  Institu- 
tion into  an  even  more  powerful  engine  of  education  for  the  nation.  Finally,  I  am 
mindful,  in  these  times  of  dramatically  constrained  federal  budgets,  of  the  need  to 
strike  public/private  partnerships  that  allow  us  to  leverage  our  federal  appropria- 
tions with  substantially  enhanced  levels  of  private  sector  support  and  philanthropy. 

Against  these  measures,  I  view  with  foreboding  the  proposed  rescissions  affecting 
the  National  Museum  of  the  American  Indian.  First,  the  impact  of  the  rescission  on 
construction  funds  for  the  Museums  Suitland  Collections  Center  would  relegate  the 
world's  greatest  collection  of  Native  objects  of  this  Hemisphere,  some  1,000,000  of 
them,  to  a  deteriorating  condition  in  a  completely  unsatisfactory  current  facility  lo- 
cated in  New  York — and,  I  should  emphasize,  in  direct  contravention  of  binding  obli- 
gations assumed  by  the  Smithsonian  and  ratified  by  the  Congress  when  it  author- 
ized this  project  in  1989. 

The  continued  viability — indeed,  the  very  existence — of  this  magnificent  collection, 
which  stretches  geographically  from  Tierra  del  Fuego  to  the  Arctic  Circle  and  en- 
compasses 10,000  years  of  human  history  and  cultural  life,  is  threatened  by  the  con- 
ditions under  which  it  is  housed  at  the  present  time.  The  Museum's  Bronx  storage 
facility,  built  in  the  1920's  for  the  Heye  Foundation,  does  not  even  begin  to  approach 
the  standards  that  measure  the  environmental  conditions  normally  associated  with 
the  Smithsonian.  According  to  collections  care  experts  retained  by  the  Museum,  the 
objects  it  holds  are  compacted  in  storage  at  densities  five  to  seven  times  what  is 
optimal.  Given  the  inherently  fragile  nature  of  many  objects  in  the  collection,  which 
include  feathers,  leather,  or  textiles,  these  conditions  already  have  caused  signifi- 
cant damage  to  the  collection,  some  of  it  irreparable,  and,  if  allowed  to  continue, 
will  devastate  affected  objects  completely. 
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I  also  should  emphasize  that  the  congressional  legislation  authorizing  the  Na- 
tional Museum  of  the  American  Indian  ratified  a  legally  binding  agreement  that 
was  entered  into  among  the  Smithsonian  Institution,  the  Heye  Foundation  of  New 
York,  and  the  State  and  City  of  New  York  prior  to  the  collection's  being  transferred 
to  us  by  court  order  in  1990.  The  agreement  and  our  authorizing  legislation  explic- 
itly obligate  the  Smithsonian  to  construct,  among  other  components,  a  new,  state- 
of-the-art  facility  in  which  to  house,  care  for,  and  study  the  collection.  In  addition, 
the  agreement  and  the  authorizing  legislation  stipulate  that  the  former  Heye  collec- 
tion cannot  be  commingled  with  other  Smithsonian  collections. 

My  second  point  goes  to  the  immense  opportunity  to  share  Smithsonian  collections 
with  far  wider  audiences,  through  the  use  of  21st  century  technologies,  that  will  be 
lost  if  the  proposed  rescission  impedes  construction  of  the  National  Museum  of  the 
American  Indian's  Suitland  Collections  Center.  Given  the  immense  size  of  the  collec- 
tion, the  Museum  is  currently  able  to  exhibit  or  display  less  than  one-half  of  one 
percent  of  it,  even  with  the  new  George  Gustav  Heye  Center  that  opened  this  past 
fall  in  New  York  City.  Assuming  the  new  Mall  facility  required  by  its  authorizing 
legislation  also  comes  on  line  as  scheduled  in  the  year  2001,  the  Museum  still  will 
have  the  public  spaces  for  exhibiting  at  any  one  time  only  ten  percent  of  its  vast 
collection. 

These  facts  mean  that  the  Suitland  Collections  Center  plays  a  pivotal  role  in  pro- 
viding access  for  a  greater  public  to  the  breadth  and  depth  of  the  collection.  The 
facility,  a  21st  century  component  of  the  information  highway,  will  be  hard-wired 
with  fiber  optic  and  telephone  cable,  which  will  permit  museums,  other  cultural  in- 
stitutions, and,  eventually,  home  computers  at  remote  sites  around  the  globe  to  ac- 
cess images,  text,  and  other  information  and  human  resources  associated  with  the 
objects  in  the  Museum's  collection.  The  Collections  Center  also  provides  visiting 
scholars  and  other  interested  parties  physical  access  to  the  collections  that  is  now 
impossible  at  the  New  York  storage  facility. 

Finally,  I  view  with  alarm  the  implications  of  the  proposed  rescissions  for  public/ 
private  partnerships  at  the  Smithsonian,  which  I  consider  an  essential  aspect  of  our 
financial  future.  In  a  sentence,  the  National  Museum  of  the  American  Indian  is  the 
current  textbook  example  of  this  approach  at  the  Smithsonian  Institution.  Under 
the  Museum's  authorizing  legislation,  the  Congress  mandated  that  one-third,  some 
$36.7  million,  of  the  construction  funds  for  the  Museum's  centerpiece  Mall  facility, 
be  raised  privately. 

In  difiicult  fund-raising  times,  the  Smithsonian  and  the  National  Museum  of  the 
American  Indian  have  responded  with  resounding  success  and  have  demonstrated 
to  the  immense  possibilities  for  public/private  partnerships.  To  date  the  Museum 
has  raised  approximately  $32  million  of  which  almost  $27  million  is  dedicated  to 
the  construction  fund  for  the  Mall  facility.  At  the  same  time,  through  its  award-win- 
ning membership  program,  the  Museum  has  solicited  successfully  over  241,000 
members — virtually  a  quarter  of  a  million  people — and  has  a  current  membership 
of  almost  72,000.  These  members  not  only  have  contributed  substantially  to  the  Mu- 
seum's current  National  Campaign  to  raise  construction  funds  for  the  Mall  facility, 
but,  following  the  Campaign's  conclusion,  the  membership  program  will  be  a  con- 
tinuing source  of  private  operating  revenues  for  the  Museum.  In  other  words,  the 
National  Museum  of  the  American  is  the  Smithsonian's  most  successful  and  visible 
example  of  how  public/private  partnerships  can  work  for  the  benefit  of  both  our  In- 
stitution and  the  Congress. 

I  cannot  emphasize  enough  the  potentially  devastating  impact  of  the  proposed  re- 
scissions on  the  future  of  fund-raising  at  the  Smithsonian.  The  message  being  com- 
municated, quite  plainly,  is  that  Congress  feels  enabled  to  pull  back  from  obligations 
to  a  public/private  partnership  even  if  the  private  component  has  already  delivered. 
Such  an  outcome  obviously  has  the  substantial  risk  of  making  future  Smithsonian 
fund-raising  initiatives  that  rely  on  public/private  partnerships  problematical  or,  in- 
deed, impossible. 

Mr.  Chairman,  for  all  of  the  reasons  discussed  above  and  speaking  on  behalf  of 
the  Smithsonian  Institution,  I  am  deeply  troubled  by  the  proposed  rescissions  affect- 
ing the  national  Museum  of  the  American  Indian.  ITiey  contradict  legally  binding 
obligations  taken  on  by  the  Smithsonian  with  the  full  knowledge  and  ratification  of 
the  Congress,  and  they  also  hold  ominous  implications  for  the  future  viability  of 
Smithsonian  public/private  partnerships  at  a  time  when  they  are  needed  most. 

I  thank  you  for  your  attention.  At  this  time  I  would  be  pleased  to  respond  to  any 
questions  you  may  have  regarding  my  testimony. 
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Prepared  Statement  of  Richard  West,  Jr.,  Director,  National  Museum  of  the 
American  Indian,  Smithsonian  Institution 

Mr.  Chairman  and  members  of  the  Committee,  I  am  pleased  to  appear  before  you 
today  to  join  with  the  Secretary  of  the  Smithsonian  Institution  in  expressing  my 
deep  concerns  regarding  the  suggested  rescissions  for  the  National  Museum  of  the 
American  Indian.  The  specific  rescission  proposals  affect  the  following  construction 
projects:  (1)  the  Collections  Center  at  Suitland,  Maryland  ($21,900,000);  and  (2) 
Mall  facility  planning  and  design  ($987,000). 

While  Secretary  Heyman  has  spent  the  last  several  minutes  describing  for  you  the 
broader  implications  of  the  rescissions  for  the  entire  Smithsonian  Institution,  I 
would  like  to  focus  from  the  standpoint  of  the  National  Museum  of  the  American 
Indian  itself.  I  always  have  believed,  as  I  wiU  describe  in  greater  detail  below,  that 
the  establishment  and  progress  of  the  Museum  is,  in  its  essence,  a  story  about 

gromises  that  have  been  made  and  promises  that  should  be  kept  by  the  United 
tates  Congress. 

When  the  National  Museum  of  the  American  Indian  was  created  by  federal  enact- 
ment in  1989,  the  Congress,  working  with  Indian  communities  and  interests  in  the 
very  formulation  of  the  legislation,  envisioned  a  very  different  kind  of  cultural  insti- 
tution. The  Museum  was  to  be  an  institution  of  American  Indians  and  not  merely 
about  them.  Indians  themselves  thus  were  to  play  a  significant  role  in  the  planning 
and  development  of  the  institution.  Through  tnis  iniusion  of  Native  participation  in 
the  creation  of  the  National  Museum  of  the  American  Indian,  Congress  believed  new 
cultural  perspectives  and  insights  would  be  brought  to  the  magnificent  Hemispheric 
assemblage  of  Native  objects  that  constitutes  the  Museums  internationally  re- 
nowned collection.  This  combination  of  the  Native  voice  with  splendid  cultural  mate- 
rial also  would  enable  millions  of  non-Indian  visitors  to  the  Museum's  New  York 
and  Washington,  D.C.  facilities,  to  be  constructed  over  a  ten-year  period,  to  gain 
new  understandings  of  this  remarkable  element  of  the  our  nation's  shared  cultural 
heritage.  Finally,  the  National  Museum  of  the  American,  in  reality  an  international 
institution  of  living  culture,  was  to  provide,  through  training  programs  and  other 
educational  endeavors,  direct  suppoil  to  Native  peoples  in  their  contemporary  ef- 
forts to  preserve  and  maintain  culture  and  community. 

Since  its  inception  in  1990,  the  National  Museum  of  the  American  Indian  has 
lived  honestly  by  these  promises.  First,  the  involvement  of  Indians  themselves  in 
the  planning  and  development  of  this  large  and  complicated  cultural  project  has 
been  real  and  substantial,  be^nning  with  the  Museum's  Board  of  Trustees,  as  re- 
quired by  our  authorizing  legislation,  and  its  staff,  many  of  whom  are  Native.  For 
tne  first  two  years  of  its  existence,  the  Museum  met  directly  with  Indians  and  Na- 
tive communities  to  determine,  on  a  first-person  basis,  what  they  expected  of  this 
institution  of  living  culture  and  how  they  wished  to  see  themselves  and  their  cul- 
tures, past  and  present,  interpreted  and  represented  to  the  ten  of  millions  of  visitors 
who  over  time  will  pass  through  its  facilities  in  Washington,  D.C.  and  New  York. 
In  planning  our  two  facilities  in  Washington,  D.C,  which  include  the  Collections 
Center  in  Suitland,  Maryland,  and  the  centerpiece  public  facility  on  the  National 
Mall,  both  of  which  consistently  have  remainea  on  schedule  and  within  budget,  we 
have  involved  Native  people  in  an  equally  systematic  way.  The  Collections  Center, 
where  the  design  is  complete  and  which  is  scheduled  to  commence  construction  in 
late  1995,  resulted  from  an  association  between  a  distinguished  New  York  architec- 
tural firm  and  the  Native  American  Design  Collaborative,  a  consortium  of  some  30 
Indian  architects,  landscape  architects,  interior  designers,  and  engineers.  The  de- 
sign process  for  our  Mall  facility  is  being  overseen  by  a  second  distinguished  Amer- 
ican architectural  firm  from  Philadelphia,  in  association  with  an  internationally  re- 
nowned Canadian  architect  of  Indian  descent  who  designed  Canada's  national  mu- 
seum of  culture  located  in  that  country's  national  capital. 

Second,  we  have  combined,  as  Congress  asked  us  to,  our  magnificent  collection, 
comprised  of  some  1,000,000  objects  spanning  10,000  years  and  drawn  from  two  con- 
tinents, with  the  living  voices  of  the  Native  peoples  whose  ancestors  created  these 
stunning  examples  of  material  culture  in  the  first  instance.  The  three  inaugural  ex- 
hibitions at  the  National  Museum  of  the  American  Indian's  George  Gustav  Heye 
Center,  opened  this  past  fall  in  New  York  City,  again  on  time  and  within  budget, 
bespeak  elegantly,  authoritatively,  and  innovatively  this  fusion  of  the  Native  voice 
with  beautiful  cultural  material.  The  exhibitions  and  associated  public  program- 
ming, which  involved  the  time,  talents,  and  knowledge  of  more  than  a  hundrea  Na- 
tive artists,  elders,  traditional  leaders,  Indian  museum  professionals,  and  educators, 
indeed,  provide  new  insists  and  perspectives  into  the  lives  and  cultures  of  Native 
peoples,  past  and  present,  who  constitute  the  indigenous  experience  of  this  Hemi- 
sphere. 
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Our  visitors  to  the  George  Gustav  Heye  Center  in  New  York  reflect  a  quite  phe- 
nomenal openness  and  responsiveness  to  the  National  Museum  of  the  American  In- 
dian and  tnis  new  knowledge  it  represents.  Audiences  have  commented  enthusiasti- 
cally and  afiirmatively  on  the  exhibitions  and  associated  public  programs  of  the 
George  Gustav  Heye  Center,  and  they  also  have  visited  the  Center  in  numbers  that 
far  exceeded  our  initial  expectations  and  projections.  Within  one  month  of  our  open- 
ing in  New  York,  the  numoer  of  visitors  at  the  George  Gustav  Heye  Center  haa  ex- 
ceeded by  a  substantial  factor  the  number  for  all  of  1993  at  the  Museum's  old  public 
facility  in  upper  Manhattan. 

Third,  the  National  Museum  of  the  American  Indian  has  kept  its  promise  to  sup- 
port and  benefit  directly  Native  people  and  their  communities  in  the  preservation 
of  contemporary  life  and  culture.  We  have  loaned  objects  from  our  collection  to  nu- 
merous Native  museums  and  cultural  institutions.  We  have  shared  with  Indian 
communities  and  schools  on  a  gratis  basis  literally  hundreds  of  copies  of  the  Muse- 
um's publications  and  other  educational  materials.  Under  our  repatriation  policy, 
modeled  along  the  lines  of  existing  federal  legislation,  we  have  begun,  in  a  thought- 
ful and  deliberate  way,  to  work  with  Native  communities  in  inventorying  and  even- 
tually returning  cultural  materials  covered  by  the  policy  that  are  essential  for  the 
contemporary  ceremonial  and  religious  life  of  Native  people.  Literally  hundreds  of 
Indians  have  benefited  to  date  from  our  training  and  internship  programs  in  the 
field  and  in  Washington,  D.C.  and  New  York. 

I  also  want  to  emphasize  a  final  promise  that  has  been  kept  by  the  National  Mu- 
seum of  the  American  Indian.  In  our  authorizing  legislation  the  Congress  made  a 
timely  but  unprecedented  request  of  us  by  requiring  that  fully  one-third  of  the  con- 
struction costs  for  our  centerpiece  Mall  facility,  some  $36.7  million,  be  raised  pri- 
vately to  be  matched  with  $73.3  million  in  federal  funds.  In  a  troubled  philanthropic 
climate,  the  National  Campaign  of  the  Museum  has  been  a  resounding  success,  rais- 
ing to  date  some  $32  million  with  a  year  and  half  of  the  Campaign  still  to  run. 

Perhaps  even  more  important,  however,  the  Native  community  has  played  a  dra- 
matically central  role  in  the  success  of  our  National  Campaign.  Directly  and  indi- 
rectly by  our  best  calculation,  Indians  have  contributed  to  date  some  $15  million  to 
the  Campaign,  almost  50  percent  of  the  total  we-  have  raised  thus  far.  Along  the 
way,  the  National  Museum  of  the  American  Indian  received  from  the  Mashantucket 
Pequot  Nation  a  $10  million  giU  to  its  construction  fund,  which  represented  the 
largest  single  cash  contribution  to  the  Smithsonian  Institution  in  the  entirely  of  its 
148-year  history.  Considering  that  Indians  represent  less  than  one-half  of  1  percent 
of  this  nation's  total  population,  to  say  nothing  of  their  relative  economic  disadvan- 
tage, they  have  contributed  to  the  Museum's  National  Campaign  in  an  amount  that 
exceeds  tneir  proportional  numbers  by  almost  100  times. 

Mr.  Chairman  and  members  of  the  Committee,  under  our  authorizing  legislation, 
the  National  Museum  of  the  American  Indian  was  called  upon  by  legislative  man- 
date to  make  many  important  and  historic  promises  to  Native  people,  to  the  nation, 
and,  most  significant  for  purposes  of  today's  hearing,  to  the  Congress  of  the  United 
States.  We  have  lived  honestly  and  in  good  faith  by  those  promises,  and  in  doing 
so  we  have  taken  a  major  step  forward  in  finally  acting  justly  by  the  Native  peoples 
who  were  here  first  and  who  constitute  such  an  integral  and  important  threaa  in 
the  fabric  of  our  national  cultural  heritage. 

I  can  think  of  no  greater  tragedy  than  for  the  Congress,  after  so  much  already 
has  been  accomplished  in  the  life  and  history  of  the  National  Museum  of  the  Amer- 
ican Indian,  to  breach  its  reciprocal  promise  to  us  by  rescinding  funds  that  are  abso- 
lutely vital  for  the  continued  development  of  this  21st  century  international  institu- 
tion of  living  culture.  The  National  Museum  of  the  American  Indian  should  not  be 
relegated  to  the  status  of  another  stop  along  the  trail  of  this  nation's  broken  treaties 
and  promises  with  America's  first  citizens. 

I  thank  you  for  your  time  and  kind  attention.  At  this  time  I  will  be  pleased  to 
answer  any  further  questions  you  may  have. 


Prepared  Statement  of  Ada  Deer,  Assistant  Secretary  for  Indian  Affairs, 
Department  of  the  Interior 

Good  afternoon,  Mr.  Chairman  and  Members  of  the  Committee.  I  appreciate  the 
opportunity  to  comment  on  the  proposed  rescissions  of  fiscal  year  1995  funds  for  In- 
dian programs  and  the  proposals  to  consolidate  federal  funding  for  Indian  programs 
into  block  grants  that  would  pass  through  the  States. 

I  object  to  both  proposals  since  they  would  undermine  20  years  of  federal  policy 
towards  Indian  and  Alaska  native  trioes.  Indian  self-determinationpolicy  is  based 
on  the  unique  govemment-to-govemment  relationships  between  the  Federal  Govern- 


35 

ment  and  Indian  tribes.  Many  of  our  Indian  tribes  entered  into  their  contract  With 
America"  through  treaties  signed  over  one-hundred  years  ago — not  this  past  Novem- 
ber. This  Congress  shares  with  the  Executive  Branch  the  Nation's  obHgation  to  ful- 
fill its  treaty  agreements  and  other  statutory  commitments  to  the  tribes. 
Operation  of  Indian  Programs 

H.R.  1158  would  rescind  $4,046,000  in  current  budget  authority  from  the  Oper- 
ation of  Indian  Programs  appropriations,  the  Bureaus  largest  account.  This  would 
be  a  2.7  percent  reduction  of  the  fiscal  year  1995  enacted  level.  The  House  report 
identifies  rescissions  of  $1,463,000  for  the  Special  Tribal  Courts  program  and 
$2,583,000  for  the  Indian  Business  Development  Grant  program. 

The  rescission  of  funds  for  Special  Tribal  Courts  will  adversely  impact  tribes  that 
need  initial  federal  assistance  to  develop  or  enhance  their  judicial  systems.  Most  of 
the  fiscal  year  1995  appropriations  are  designated  for  tribes  that  had  not  previously 
received  special  grants,  particularly  tribes  in  California,  Alaska,  Oklahoma,  and  the 
Great  Lakes  region.  The  grants  would  be  used  by  the  tribal  judiciaries  to  improve 
legal  research  and  case  management  to  expedite  the  adjudication  of  tribal  laws  vio- 
lations and  resolution  of  civil  disputes.  The  tribes  have  no  alternative  federal  or 
state  grants  for  these  purposes. 

The  Bureau  would  also  be  precluded  from  initiating  the  survey  that  is  required 
by  the  Indian  Tribal  Justice  Act  of  1993  to  assess  the  differing  needs  of  the  tribal 
justice  systems.  About  $400,000  of  the  Special  Tribal  Courts  funds  have  been  re- 
served for  this  study. 

The  Bureau  has  obligated  $1,566,000  of  the  Indian  Business  Development  Grant 
funds  that  the  House  has  proposed  for  rescission.  If  the  remaining  $1,017,000  are 
rescinded,  as  many  as  45  tribes  and  tribal  members  will  be  denied  capital  for  eco- 
nomic development  projects,  such  as  the  promotion  of  tourism  on  reservations.  Since 
Indian  Business  Development  Grants  leverage  other  private  sector  financing,  the 
tribes  would  forego  about  $4,000,000  in  new  capital  investments  which  would  gen- 
erate as  many  as  230  jobs  on  the  reservations. 

Under  the  present  bill  language,  the  Bureau  would  have  to  substitute  other  pro- 
gram reductions  within  the  Operation  of  Indian  Programs  account  to  cover  the 
$1,566,000   that   has    already   been    obligated    for   Indian    Business    Development 
Grants. 
Construction 

The  House  also  proposes  to  rescind  $10,309,000  in  the  Bureau's  Construction  ac- 
count, mostly  unobligated  balances  that  remain  available  from  appropriations  made 
in  previous  years.  The  specific  program  amounts  are:  $2,000,000  in  Employee  Hous- 
ing, $4,000,000  in  contingency  funds  for  Education  Facilities  Improvement  and  Re- 
pair, $2,000,000  in  Emergency  Shelters,  and  $1,409,000  in  Fish  Hatchery  Rehabili- 
tation. 

The  House  report  assumes  that  after  these  rescissions  are  made  the  Bureau  will 
stUl  have  sufiicient  funds  remaining  to  meet  its  construction  demands.  This  is  not 
true.  Tliere  is  a  $660  million  backlog  of  unfunded  projects  just  within  the  Facilities 
Improvement  and  Repair  program.  The  infrastructures  on  Indian  reservations  wUl 
continue  to  decay  if  these  reductions  are  enacted. 
Block  Grant  Proposals 

This  Congress  has  begun  debates  on  welfare  reform  and  block  grants  that  too 
often  have  overlooked  tribal  sovereignty  and  the  govemment-to-government  rela- 
tionship between  the  United  States  and  Indian  tribes.  I  believe  that  Congress 
should  outline  a  clear  role  for  tribal  governments  consistent  with  the  Indian  self- 
determination  policy. 

Some  State  and  tribal  governments  have  established  cooperative  working  relation- 
ships under  the  present  Federal-State  arrangements.  Indian  tribal  members  receive 
direct  services  from  many  federal  programs  that  are  administered  by  State  agencies, 
such  as  Aid  to  Families  With  Dependent  Children,  Head  Start,  and  job  training.  Too 
often,  however,  Indian  tribes  continue  to  experience  inecjuity  in  the  services  avail- 
able under  State  administered  programs.  Federal  regulations  may  not  be  specific  on 
the  eligibility  of  tribes  for  program  benefits.  The  Indian  population  may  be  small 
and  reside  in  remote  locations. 

I  strongly  urge  the  Congress  to  provide  direct  funding  to  Indian  tribes  for  federal 
programs  that  are  under  consideration  for  consolidation  into  block  grants.  The  pro- 
vision of  direct  federal  funding  to  tribes,  bypassing  the  State  governments,  is  con- 
sistent with  the  govemment-to-govemment  relationship  between  Indian  tribes  and 
the  Federal  government. 
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Conclusion 

This  concludes  my  opening  statement,  Mr.  Chairman.  I  will  be  pleased  to  answer 
questions  of  the  Committee. 


Prepared  Statement  of  James  Kohlmoos,  Director  of  Indian  Education 
Programs,  Oftice  of  Indian  Education,  Department  of  Education 

I  am  pleased  to  appear  before  you  to  describe  the  efTect  of  proposed  rescissions 
of  fiscal  year  1995  funding  for  certain  programs  administered  by  the  Department 
of  Education  that  serve  American  Indians,  Alaska  Natives,  and  Native  Hawaiians. 
I  will  address,  specifically,  the  impact  of  the  rescissions  included  in  H.R.  1158  as 
that  bill  was  reported  out  by  the  House  Appropriations  Committee.  I  will  also  com- 
ment on  your  concerns  relating  to  proposals  to  consolidate  or  block-grant  Federal 
program  mnds. 
Safe  and  Drug-Free  Schools  and  Communities 

The  rescissions  proposed  in  H.R.  1158  would  eliminate  the  entire  1995  appropria- 
tion for  the  Safe  and  Drug-Free  Schools  and  Communities  program.  The  program 
statute  requires  the  Department  to  reserve  one  percent  oi  the  appropriation  for 
State  grants  to  carry  out  programs  for  Indian  youth,  and  0.2  percent  for  programs 
serving  Native  Hawaiians.  Thus,  at  the  original  1995  appropriation  level,  $4.6  mil- 
lion would  be  allocated  to  the  Department  of  the  Interior  for  drug  and  violence  pre- 
vention programs  for  some  40,000  Indian  children  on  reservations,  and  $914,000 
would  support  the  program  for  drug  and  violence  prevention  programs  for  the  bene- 
fit of  more  than  10,000  Native  Hawaiian  students,  teachers  and  parents. 

The  recently  reauthorized  Safe  and  Drug-Free  Schools  and  Communities  Act 
takes  a  comprehensive,  integrated  approach  to  drug,  alcohol,  and  violence  preven- 
tion; targets  resources  to  high-need  schools  and  communities;  and  links  State  and 
local  efforts  to  measurable  goals  and  objectives. 
Native  Hawaiian  Education  Act 

The  bill  would  also  rescind  the  $12  million  appropriation  for  the  Native  Hawaiian 
Education  Act,  for  which  the  Department  did  not  request  fiscal  year  1996  funding. 
The  1995  appropriation  for  these  programs  would  support  a  variety  of  activities,  in- 
cluding: (1)  family-based  education  centers;  (2)  gifted  and  talented  education;  (3)  fel- 
lowships, counseling,  and  support  services  for  graduate  and  undergraduate  colleges 
students;  (4)  specialeducation;  (5)  community -based  learning  centers;  and  (6)  curric- 
ula development,  teacher  training,  and  recruitment. 
Indian  Education  Programs 

For  Indian  Education  programs  (authorized  by  Title  DC  of  the  Elementary  and 
Secondary  Education  Act),  H.R.  1158  would  reduce  funding  for  Subpart  2,  Special 
Programs  for  Indian  Children,  by  $2  million.  While  all  continuation  grants  could  be 
made,  competitions  for  new  grants  would  be  scaled  back. 

Subpart  2  of  the  new  statute  authorizes  three  activities:  Demonstration  grants, 
address  such  areas  as  drofwut  prevention,  building  partnerships  between  LEAs  and 
institutions  of  higher  education,  and  meeting  the  needs  of  gifted  and  talented  stu- 
dents. At  the  current  funding  level,  the  Department  would  make  an  estimated  eight 
new  demonstration  awards  in  1995.  If  the  rescission  is  enacted,  we  could  make  only 
five  awards. 

Professional  Development  grants  increase  the  number  of  qualified  Indian  individ- 
uals in  professions  serving  Indian  people.  If  the  rescission  is  enacted,  we  could  make 
only  six  new  awards  under  this  program,  compared  to  eight  at  the  current  funding 
level. 

The  Fellowship  program  makes  awards  for  graduate  and  undergraduate  study  in 
the  fields  of  medicine,  psychology,  law,  education,  business  administration,  engi- 
neering, and  natural  resources.  Under  the  rescission,  we  could  continue  the  76  cur- 
rent fellowships,  but  could  make  no  new  awards. 
Alaska  Native  Culture  and  Arts 

The  bill  would  rescind  the  $1  million  appropriated  for  fiscal  year  1995  for  the 
Alaska  Native  Culture  and  Arts  Development  Act,  a  program  for  which  the  Depart- 
ment requested  no  1996  appropriation.  The  Department  has  planned  to  announce 
a  competition  this  spring  to  award  these  funds.  This  program  provides  grants  to  Ha- 
waiian and  Alaskan  organizations  or  institutions  for  the  study  of  and  instruction  in 
Native  Hawaiian  or  Alaska  Native  art  and  culture,  the  establishment  of  degree- 
granting  programs  in  Native  Hawaiian  or  Alaska  Native  art  and  culture,  and  the 
establishment  of  centers  for  research  in  this  field. 
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Libraries 

The  bill  would  eliminate  $267,000  in  funding  for  special  awards  to  Indian  tribes 
under  the  Library  Services  and  Construction  Act.  As  a  result  of  this  rescission,  the 
Department  estimates  that  the  number  of  awards  would  be  reduced  from  13  to  9. 

Special  awards  to  Indian  tribes  generally  support  construction  and  renovation  of 
libraries,  usually  on  Indian  lands,  training  of  librarians,  participation  in  library  re- 
source-sharing networks,  development  of  special  programs,  and  purchase  of  books 
and  other  library  materials. 
Other  Programs 

In  addition  to  the  programs  specified  by  the  Committee,  the  proposed  rescissions 
would  also  affect  services  to  Indian  students  under  several  other  programs.  These 
programs  are:  Goals  2000,  School-to-Work  Opportunities,  Title  I,  Eisenhower  Profes- 
sional Development,  Education  for  Homeless  Children  and  Youth,  and  Bilingual 
Education. 

Goals  2000  provides  a  one  percent  set-aside  for  the  Outlying  Areas,  the  Bureau 
of  Indian  Affairs  (BIA),  and  the  Alaska  Federation  of  Teachers  to  support  com- 
prehensive reforms  to  improve  teaching  and  learning.  The  rescission  would  reduce 
the  set-aside  from  $2.5  million  to  $.9  million. 

Under  School-to-Work  Opportunities,  one-quarter  of  one  percent  is  set  aside  for 
programs  to  help  Indian  youth  acquire  the  knowledge  and  skills  they  need  to  make 
a  smooth  transition  from  school  to  career  oriented  work.  The  rescission  would  re- 
duce the  set  aside  from  $L2  million  to  $1.1  million. 

Title  I  of  the  Elementary  and  Secondary  Education  Act,  which  supports  efforts  to 
improve  the  education  of  disadvantaged  children,  includes  a  set-aside  for  services 
to  children  in  BIA  operated  and  contract  schools  and  also  serves  Indian  students 
in  public  schools.  Indian  students  would  lose  about  $2.7  million  as  a  result  of  the 
proposed  rescission  of  Title  I  funds. 

Under  the  Eisenhower  Professional  Development  program,  0.5  percent  of  the  ap- 
propriation is  set  aside  for  professional  development  activities  for  teachers  and  other 
staff  in  schools  funded  by  the  Department  of  the  Interior.  If  the  rescission  were  en- 
acted, this  set-aside  would  be  reduced  by  about  $300,000,  from  $1.6  million  to  $1.3 
million. 

The  program  statute  for  the  Education  for  Homeless  Children  and  Youth  program 
includes  a  BIA  set-aside.  H.R.  1158  would  rescind  the  $100,000  in  funding  for  Indi- 
ans under  this  program. 

The  Bilinqual  Education  program  makes  discretionary  grants  to  BIA  schools,  trib- 
ally  controlled  schools,  and  public  schools  serving  Indian  students.  Typically,  about 
13  percent  of  these  funds  is  used  to  provide  services  to  Indian  students.  The  Depart- 
ment estimates  that  the  rescission  would  result  in  a  loss  of  about  $5  million  in  fiind- 
ing  for  bilingual  education  projects  serving  Indian  students. 
Consolidation  and  Block  Grant  Proposals 

I  understand  that  the  Committee  is  also  interested  in  the  anticipated  impact  of 
proposals  to  consolidate  or  block-grant  Federal  program  funds  administered  by  the 
Department  of  Education.  The  Department  believes,  as  do  many  other  observers  of 
the  Federal  role  in  education,  that  we  have  too  many  programs  to  administer,  that 
many  of  these  programs  are  too  narrow  or  duplicative  of  one  another,  that  State 
and  local  administrators  should  have  more  flexibility  in  using  Federal  resources, 
and  that,  therefore,  we  should  consolidate  a  number  of  our  programs  into  broader, 
more  flexible  grants  to  States.  Secretary  Riley  has  referred  to  this  concept  as  "re- 
sponsible block  grants."  However,  it  is  important  that  any  consolidation  or  block- 
grant  proposal  take  into  consideration  the  unique  relationship  between  the  Federal 
Government  and  the  tribes.  Because  of  this  relationship,  we  cannot  just  give  all  the 
money  to  the  States  and  assume  that  they  will  meet  tribal  needs. 

In  pursing  consolidation  initiatives  within  the  Department,  we  are  holding  to  that 
principle.  For  example,  the  Department  is  completing  work  on  a  proposal  for  the  re- 
authorization of  the  Carl  D.  Perkins  Vocational  and  Applied  Technology  Education 
Act.  This  proposal,  which  should  be  submitted  to  Congress  later  this  month,  would 
consolidate  most  of  the  vocational  education  programs  we  administer  into  a  single 
grant  to  the  States  and  a  streamlined  national  discretionary  authority.  However, 
the  proposal  would  preserve  the  two  activities  that  address  Indian  needs:  the  set- 
aside  program  for  tribes  and  Indian  organizations  and  the  program  of  support  for 
tribally  controlled  postsecondary  vocational  institutions.  As  we  look  at  other  options 
for  consolidating  our  programs,  we  will  keep  the  same  principle  in  mind. 

My  colleagues  and  I  wUl  be  happy  to  respond  to  any  questions  you  may  have. 
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Prepared  Statement  of  Dominic  Nessi,  Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and  Urban  Development 

Mr.  Chairman  and  Members  of  this  Committee,  thank  you  on  behalf  of  Secretary 
Cisneros  for  giving  HUD  the  oppxjrtunity  to  present  information  on  the  impact  of 
proposed  Fiscal  Year  1995  HUD  funding  rescissions  and  of  proposals  to  block  grant 
program  fiinds  and  responsibilities. 

I  can  state  unequivocally  that  the  proposed  rescissions  would  have  grave  con- 
sequences in  Indian  country.  I  would  like  to  outline  some  of  the  effects  that  would 
occur  as  a  result  of  cuts  in  Modernization  funding.  Operating  Subsidy,  Drug  Elimi- 
nation grants,  the  Youthbuild  program,  and  Conmiunity  Development  Block  Grants. 

The  proposed  reduction  in  modernization  funding  for  public  and  Indian  housing 
would  seriously  harm  Indian  communities.  Because  of  under  funding  of  past  pro- 
grams, statutorily-based  program  restrictions,  and  a  lack  of  private  capital,  Indian 
communities  experience  housing  modernization  needs  that  far  exceed  needs  in  other 
parts  of  the  country. 

A  recent  study  conducted  by  HUD  points  out  that  housing  conditions  in  Native 
American  conmiunities  are  much  worse  than  those  in  central  cities.  The  latest  data 
we  have  show  that  0.4  percent  of  all  occupied  units  in  central  cities  have  such  se- 
vere physical  problems  tnat  they  can  be  alleviated  only  by  major  rehabilitation.  The 
comparable  figure  for  units  occupied  by  American  Indian  and  Alaska  Natives  in  In- 
dian Country  is  9  percent. 

Historically,  IHAs  were  prohibited  from  using  modernization  funds  on  their  Mu- 
tual Help  Homeownership  units.  These  units  make  up  almost  two-thirds  of  the  IHA- 
administered  housing  stock  nationwide. 

The  Housing  and  Community  Development  Act  of  1992  removed  restrictions  on 
modernization  activity  for  Mutual  Help  units,  but  years  of  program  ineligibility  has 
resulted  in  tremendous  need. 

The  Comprehensive  Grant  Program  (CGP)  is  a  formula-based  funding  mechanism 
used  for  housing  authorities  administering  250  or  more  units.  The  current  total 
amount  of  CGP  funding  going  to  82  of  the  187  IHAs  in  Fiscal  Year  1995  would  be 
$169.6  million.  The  proposed  cuts  would  reduce  modernization  funding  to  these 
IHAs  by  more  than  $50  million. 

I  would  like  to  provide  you  with  a  few  examples  of  the  ma^itude  of  the  effect 
of  these  cuts  on  specific  IHAs.  For  instance,  in  Arizona  for  Fiscal  Year  1995,  the 
CGP  formula  would  fund  10  IHAs  for  a  total  of  $43.5  million.  The  proposed  rescis- 
sion in  CGP  funding  would  amount  to  a  reduction  of  $16.5  million  for  those  IHAs. 
For  the  housing  authority  of  the  Navajo  Nation  which  administers  over  13,000 
units,  the  rescission  would  reduce  the  modernization  amount  from  $21.9  million  to 
$13.6  million,  a  $  8.3  million  reduction;  for  the  White  Mountain  Apache  EHA,  fund- 
ing would  be  reduced  from  $4.2  million  to  $2.6  million;  for  Tohono  O'odham  funding 
would  be  reduced  from  $3.7  million  to  $2.3  million;  Gila  River  funding  would  be  re- 
duced from  $3.4  million  to  $2.1  million. 

In  New  Mexico,  all  six  EHAs  are  funded  under  the  CGP.  The  current  Fiscal  Year 
1995  formula  would  result  in  $11.0  million  for  those  housing  authorities.  The  pro- 
posed cuts  would  amount  to  a  reduction  of  $4.2  million,  leaving  only  $6.8  million 
available  for  modernization  statewide.  Most  significantly,  funding  for  the  Zuni  IHA 
would  be  reduced  from  $2.6  million  to  $1.6  million;  funding  for  the  All  Indian  IHA 
would  be  reduced  from  $2.6  million  to  $1.6  million;  and,  funding  for  Northern  Pueb- 
los IHA  would  be  reduced  from  $1.7  million  to  $1.1  million. 

The  proposed  reduction  in  the  public  and  Indian  housing  operating  subsidy  would 
cause  significant  financial  distress  to  IHAs.  I  would  like  to  note  here  that  IHAs  al- 
ready are  operating  at  96  percent  of  their  allowable  expense  levels  in  the  appropria- 
tions enacted  for  fiscal  year  1995. 

If  the  operating  subsidy  rescissions  were  imposed,  only  those  IHAs  receiving  their 
funds  in  July  and  October  of  this  fiscal  year  would  be  affected.  This  means  that 
some  IHAs  would  not  be  affected  at  all,  but  those  that  would  be  will  lose  a  full  38 
percent  of  their  operating  subsidy  for  Fiscal  Year  1995. 

In  Arizona,  the  operating  subsidy  for  the  Navajo  IHA  would  be  reduced  by  $1.2 
million.  The  San  Carlos  IHA  would  be  cut  by  $663,305;  the  White  Mountain  EHA 
would  be  cut  by  $234,165;  the  Hualapai  IHA  would  be  cut  by  $219,116;  the  Colorado 
River  EHA  would  be  cut  by  $201,304;  and,  the  Salt  River  EHA  would  be  ait  by 
$131,712. 

In  New  Mexico,  the  Mescalero  IHA  would  be  cut  by  $571,530,  and  Zuni  would  be 
cut  by  $145,256. 

The  financial  challenges  presented  by  such  drastic  reductions  in  of)erating  subsidy 
would  magnify  the  many  problems  that  IHAs  have  in  performing  their  management 
duties.  IHAs  already  have  relatively  lower  allowable  expense  levels  (AELs)  than  do 
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public  housing  authorities.  The  AELs  for  IHAs  were  established  in  the  1960s  when 
there  was  little  historical  data  for  Indian  housing.  Public  housing  data  was  used  for 
IHAs,  and  this  data  did  not  address  the  many  unique  conditions  in  Indian  country 
that  contribute  to  higher  operating  costs.  These  conditions  include  remoteness  and 
high  proportions  of  scattered  site  housing.  The  proposed  operating  subsidy  rescission 
would  be  another  reduction  for  IHAs,  compounding  the  problems  caused  by  the  his- 
torical under  funding. 

The  loss  of  operating  subsidy  also  would  have  a  serious  impact  on  the  affected 
Indian  communities'  entire  economic  picture,  since  the  IHA  is  typically  one  of  the 
largest  employers  and  spenders  on  the  reservation. 

The  need  for  PIH  funding  for  Drug  Elimination  and  Youth  Sports  activities  is  es- 
pecially acute  in  Indian  country,  where  there  are  few,  if  any,  private  foundations 
or  sources  of  dollars  for  youth  and  substance  abuse  activities. 

The  need  for  these  programs  was  forcefully  stated  by  the  young  people  who  testi- 
fied before  your  committee  on  February  7,  1995.  I  would  add  by  way  of  illustrating 
the  need  that  71  IHAs,  out  of  a  nationwide  total  of  187,  applied  for  Youth  Sports 
funds  in  Fiscal  Year  1994.  Because  of  budgetary  constraints,  HUD  could  fund  only 
21  of  these  applicants. 

Any  rescission  of  funding  for  the  Youthbuild  program,  let  alone  the  extreme  pro- 
posal of  $38  million  out  of  a  total  $74  million,  would  limit  Indian  communities'  abil- 
ity to  serve  their  young  people.  IHAs  have  not  been  funded  in  large  numbers  for 
this  program  in  the  past,  but  HUD  increasingly  has  promoted  this  program  in  the 
Native  American  community.  We  are  confident  of  strong  application  levels  by  the 
May  8,  1995  deadline. 

The  reduction  of  the  overall  Community  Development  Block  Grant  program  has 
a  very  negative  impact  on  the  few  doUars  Indian  Tribes  receive  as  a  result  of  their 
current  one-percent  set-aside.  Like  the  housing  situation,  unemployment  and  the 
lack  of  infrastructure  and  public  facilities  is  much  greater  in  Indian  communities 
than  in  other  parts  of  the  country. 

I  can  assure  you  that  Secretary  Cisneros  strongly  opposes  any  proposal  that 
would  consolidate  or  block  grant  federal  program  funds  and  responsibilities  without 
proper  consideration  of  the  role  of  tribal  governments. 

HUD  has  developed  a  proposal  that  would  increase  the  use  of  block  grants  in  pro- 
gram administration.  However,  the  proposal  is  explicit  in  its  requirement  that 
HUD-administered  funds  flow  directly  from  the  Department  to  Tribes  and  IHAs. 

Secretary  Cisneros  is  fully  committed  to  maintaining  and  strengthening  the 
unique  relationship  the  Tribes  have  with  the  federal  government  as  "dependent 
sovereigns."  He  has  demonstrated  this  commitment  by  developing  a  "Reinvention 
Blueprint"  for  the  Office  of  Native  American  Programs  that  is  separate  from  a  simi- 
lar doaiment  developed  for  the  public  housing 

I  would  be  happy  to  answer  any  questions  that  you  may  have. 


Prepared  Statement  of  Josephine  Nieves,  Associate  Assistant  Secretary  of 
Labor  for  Employment  and  Training 

Thank  you  for  the  opportunity  to  discuss  with  the  Committee  the  potential  impact 
on  the  Indian,  Alaska  Native  and  Native  Hawaiian  communities  resulting  from  the 
proposed  rescissions  and  contemplated  employment  and  training  program  consolida- 
tion with  state  block  grants. 

As  of  March  1,  the  Department  of  Labor  had  designated  one  hundred  ninety-one 
(191)  tribes  and  organizations  as  Indian  and  Native  American  Job  Training  Partner- 
ship Act  (JTPA)  grantees  for  the  two-year  period  that  starts  this  July  1.  The  191 
grantees  represent  97  federally  recognized  tribes,  16  consortia,  15  Alaska  Native  or- 
ganizations (of  which  11  are  regional  corporations),  61  non-profit  Indian-controlled 
organizations  and  one  Hawaiian  Native  organization. 

The  House  Budget  Rescission  Bill  would  reduce  fiscal  year  1995  funding  for  the 
JTPA  Section  401  Indian  and  Native  American  program  by  10% — from  $64.1  million 
to  $57.7  million.  This  would  result  in  approximately  2,700  fewer  Indian  and  Native 
American  adult  and  youth  receiving  training  and  supportive  services  through  our 
section  401  program.  They  wiU  not  receive  these  services  designed  to  provide  them 
with  marketable  skills  leading  to  productive,  unsubsidized  employment. 

The  rescission  would  entirely  eliminate  the  Title  II-B  Summer  Indian  Youth  pro- 

Sam  for  calendar  years  1995  and  1996.  This  represents  approximately  $15.8  million 
at  will  not  be  spent  on  Indian  youth  each  year  for  this  critically  important  pro- 
gram. K  this  action  is  sustained  by  the  Senate,  130  Indian  JTPA  Summer  Youth 
fro^ams  wUl  be  eliminated.  This  summer  these  programs  would  serve  over  11,000 
ndian.  Native  Alaskan  and  Hawaiian  Native  youth  residing  on  federally  and  state 
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recognized  reservations,  in  Alaska  Native  villages  and  Native  Hawaiians  residing  in 
Hawaii. 

On  most  reservations  the  only  summer  program  of  any  kind  for  young  people  is 
the  JTPA  Indian  Summer  Youth  Program.  It  provides  work  experience  and  training 
activities  to  develop  job  readiness  skills,  provide  academic  enrichment,  on-the-job 
training,  and  other  services  related  to  skill  development.  The  kinds  of  job  skills  and 
academic  enrichment  offered  by  this  program  are  critical  in  preparing  youth  for  pro- 
ductive work  lives.  For  many  Indian  ycuth,  this  is  their  first  opportunity  to  work 
and  their  first  step  learning  the  work  ethic. 

The  loss  of  these  skill  and  career  enhancement  opportunities  will  not  only  ad- 
versely affect  the  fbture  work  lives  of  many  youth  on  reservations,  but  will  also 
deny  Indian  youth  the  opportunity  to  earn  critically  important  wages.  The  1995  pro- 
gram would  provide  $11  million  in  summer  wages,  averaging  about  $845  in  gross 
wages  per  youth.  This  may  not  seem  like  a  lot  of  money  to  us,  but  it  does  make 
a  tremendous  difference  in  Indian  Country.  Given  the  weak  economic  conditions  of 
many  of  these  areas,  it  is  doubtful  that  these  lost  job  training  opportunities  that 
provide  earned  income  could  be  compensated  for  in  the  private  sector,  which  exists 
to  a  very  limited  extent  in  many  of  the  places  served  by  tnis  program. 

Because  the  title  II-B  program  is  only  open  to  economically  disadvantaged  youth, 
the  proposed  rescission  wUl  produce  a  negative  impact  for  students  returning  to 
school  this  fall  in  very  tangible  and  often  painful  ways.  Money  normally  earned  to 
purchase  new  clothes,  shoes,  books  and  other  school  materials  will  simply  not  be 
available.  In  the  most  severe  cases,  some  youth  may  even  have  to  drop  out  of  school 
to  work  to  help  support  their  families. 

A  summer  without  work  or  training  will  inevitably  result  in  Indian  youth  experi- 
encing anger  and  disappointment  over  the  loss  of  tnese  employment  opportunities. 
This  can  not  be  viewed  as  a  positive  state  of  affairs  for  Indian  youth  who  experience 
many  dysfunctional  behaviors,  including  suicide,  to  a  far  greater  extent  than  do 
youth  on  the  whole  in  this  nation.  These  established  JTPA  Summer  Training  and 
Employment  Programs  provide  meaningful  opportunities  for  the  poorest  of  the  poor 
that  rely  upon  these  programs  to  serve  the  overall  development  needs  of  both  the 
individual  and  the  entire  community. 

Consistent  with  past  practices,  the  Department  issued  Summer  Youth  planning 
instructions  this  February.  Most  section  401  grantees  have  already  taken  applica- 
tions for  the  Title  II-B  Summer  Program,  selected  their  enrollees,  and  have  notified 
potential  participants.  We  have  received  a  flood  of  anxious  telephone  calls  concern- 
ing the  proposed  rescissions.  At  this  point  we  have  instructed  grantees  to  go  forward 
with  their  Summer  Program  plans  pending  the  final  Congressional  action  on  the  re- 
scission. 

In  addition  to  the  impact  of  the  rescissions,  I  want  to  clarify  the  efTect  on  the  De- 
partment's Indian  programs  of  the  Administration's  proposed  G.I.  Bill  for  America's 
Workers.  The  proposal  consolidates  many  of  the  Department's  programs  into  a 
youth  grant  going  to  the  States.  There  would  continue  to  be  separate  funding  for 
tribal  governments,  just  as  there  is  now  under  JTPA.  This  is  consistent  with  the 
President's  commitment  to  tribal  leaders  and  their  independence  from  State  govern- 
ments. This  is  consistent  with  local  control  and  empowerment,  and  with  P.L.  102- 
477,  The  Indian  Employment,  Training,  and  Related  Services  Demonstration  Act, 
Which  already  provides  tribes  with  an  excellent  opportunity  to  consolidate  Federally 
funded  programs  together  to  meet  their  unique  needs.  The  Department  is  actively 
encouraging  additional  tribes  to  participate  in  this  initiative.  The  Administration  is 
committed  to  working  with  tribal  governments  to  promote  and  assist  them  in  the 
use  of  this  authority. 

Tribal  governments  and  Native  American-controlled  organizations  represent  local 
self-determination  as  much  as  the  state  governments  do  for  the  states.  Proposals  to 
consolidate  Indian  programs  with  state  block  grants  undermine  the  very  essence  of 
shifting  funds,  power,  responsibility  and  accountability  for  such  programs  to  local 
governments,  like  Indian  tribes,  which  are  closest  to  the  people  to  be  served. 

Further,  the  Federal  Government's  fiduciary  responsibility  for  Indian  tribes 
founded  on  a  govemment-to-govemment  relationship  is  further  eroded  if  federally 
administered  Indian  programs  are  consolidated  with  state  block  grants.  Indian 
tribes  have  and  will  continue  to  assert  the  principle  of  self-determination  founded 
on  treaty  obligations  and  Executive  Orders  as  the  basis  of  their  relationship  with 
the  federal  government  and  not  the  states. 

Finally,  we  want  to  state  for  the  record  that  the  Department  is  in  full  agreement 
with  the  Committee  Chairman  on  his  stated  two  key  principles  that  block  grants 
should:  (1)  provide  direct  Federal  funding  to  tribes,  in  recognition  of  the  govem- 
ment-to-government  relationship;  and  (2)  affirm  the  right  of  tribes  to  choose  to  ad- 
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minister  their  own  programs  or  to  use  their  funds  to  contract  with  States  to  admin- 
ister programs  according  to  tribal  design. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  I  will  be  happy  to  answer 
any  questions  you  may  have. 


Prepared  Statement  of  Gary  Niles  Kimble,  Administration  for  Native  Ameri- 
cans Administration  for  Children  and  Families,  Department  of  Health  and 
Human  Services 

I  am  pleased  to  have  the  opportunity  to  submit  this  statement  relating  to  the  pro- 
jected impact  on  American  Indian,  Alaska  Native,  and  Native  Hawaiian  commu- 
nities from  the  rescission  of  $1,319,204,000  for  low  income  home  energy  assistance. 

The  LIHEAP  program  is  administered  by  the  Office  of  Community  Services  in  the 
Administration  lor  Children  and  Families.  The  President's  budget  included  contin- 
ued funding  for  LIHEAP  in  fiscal  year  1996  at  the  fiscal  year  1995  level. 

Through  direct  LIHEAP  allotments  to  Indian  Tribes,  tribal  organizations,  and 
other  entities,  and  throu^  agreements  with  the  states,  over  124  Indian  Tribes  and 
tribal  organizations  provide  heating,  cooling,  crisis,  and  weatherization  assistance  to 
about  211  communities.  Native  American  groups  that  receive  energy  assistance  also 
include  state-recognized  Tribes,  tribal  consortia,  and  Alaska  Native  villages.  In 
these  124  Tribes  and  tribal  organizations,  over  36,000  Indian  households  receive 
heating  assistance,  9,000  receive  crisis  assistance,  and  670  receive  weatherization 
assistance.  Approximately  $13  million  was  allotted  directly  to  these  tribes  and  na- 
tive communities  in  fiscal  year  1994. 

In  addition,  many  Indian  households  in  Tribes  and  Native  villages  receive  assist- 
ance throu^  their  State's  LIHEAP  programs.  Data  on  these  households  is  included 
with  the  State  numbers  and  is  not  available  separately  for  Tribes  and  tribal  organi- 
zations. Finally,  the  state  of  Hawaii  received  $1.5  million  in  energy  assistance  in 
fiscal  year  1994.  This  funding  helped  7,245  households,  including  1,856  households 
that  also  received  crisis  assistance.  While  the  state  does  not  break  down  its  house- 
holds by  Hawaiian  Native  categories,  we  do  know  that  a  large  percentage  of  the  low 
income  population  in  the  state  is  Native. 

Since  we  iust  received  an  invitation  to  a  hearing  scheduled  by  your  Committee 
on  funding  for  tribes  under  block  grant  proposals,  we  have  not  addressed  that  issue 
in  this  statement. 


Prepared  Statement  of  the  Indl\n  and  Native  American  Employment  and 

Training  Coalition 

The  Coalition  would  like  to  thank  the  Committee  for  providing  this  opportunity 
to  discuss  the  impact  of  pending  legislative  proposals,  including  H.R.  1158,  the 
emergency  supplemental/rescissions  bill,  on  Indian  and  Alaska  Native  people  and 
their  commumties. 

The  Indian  and  Native  American  Employment  and  Training  Coalition  is  an  infor- 
mal information  network  linking  tribes  and  Indian  and  Native  American  organiza- 
tions which  provide  job  training  and  placement  services  to  their  members  through- 
out the  United  States.  The  Coalition  nas  served  the  Indian  job  training  community 
since  1978. 

H.R.  1158,  the  emergency  supplemental/rescission  bill  approved  by  the  House  of 
Representatives,  would: 

Eliminate  all  funding  for  tribal  Summer  Youth  programs  under  Title  II-B  of  the 
Job  Training  Partnership  Act  (JTPA)  for  the  summers  of  1995  and  1996. 

This  rescission,  if  enacted,  would  deny  services  to  between  11,000  and  12,000  In- 
dian, Alaska  Native  and  Hawaiian  Native  economically  disadvantaged  youth  in  res- 
ervation areas,  Alaska  Regional  corporation  areas,  Oklahoma  and  Hawaii  in  each 
of  the  two  years  involved. 

Reduce  the  amount  of  funds  available  for  the  Native  American  Section  401  pro- 
gram under  JTPA  by  $6,400,000 — 10%  of  the  amount  appropriated  in  the  fiscal  year 
95  DOL-HHS-Education  appropriations  act  for  the  fiinding  cycle  that  begins  this 
July  1st. 

This  rescission,  if  enacted,  would  deny  services  to  approximately  2,200  Indian, 
Alaska  Native,  and  Hawaiian  Native  unemployed,  underemployed  and  economically 
disadvantaged  youth  and  adults. 

Ironically,  the  funds  involved  became  vulnerable  to  the  current  rescission  bill  only 
because  the  program  is  forward  funded.  When  it  became  forward  funded  in  the  mid- 
1980's,  it  insured  that  grantees  would  not  have  to  suspend  their  services  each  fall 
because  of  repeated  delays  in  the  appropriations  and  fund  release  processes. 
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With  respect  to  the  impact  of  the  proposed  elimination  of  the  tribal  Summer 
Youth  program: 

The  work  experience  opportunities  under  the  Summer  Youth  program  are  vir- 
tually the  only  summer  joos  available  to  Native  youth  in  reservation  and  Alaska 
Native  communities.  They  are  the  first  exposure  to  an  employment  environment  for 
many  reservation  youth. 

In  addition  to  providing  a  constructive  experience  in  a  work  setting,  the  program 
supports  a  variety  of  educational  services.  Most  tribes  also  offer  cultural  enrichment 
activities. 

The  program  is  important  in  encouraging  youth  to  return  to  school  in  the  fall, 
strengthening  their  academic  skills  and  providing  income  to  cover  the  cost  of  books, 
clothes  and  other  school  expenses. 

Planning  and  recruiting  for  this  summer's  Summer  Youth  program  had  begun  be- 
fore the  rescission  bill  was  developed.  The  threat  that  there  wiU  be  no  funmng  for 
the  program  has  already  seriously  disrupted  that  planning  process. 

Allegations  made  in  the  course  of  House  consideration  of  this  measure  that  the 
program  is  inefiective  are  not  true.  The  only  evidence  of  the  effectiveness  of  tribal 
Sununer  Youth  services  is  that  of  the  participants  and  staff  involved.  There  are  no 
third-party  evaluations  which  have  analyzed  tribal  Summer  Youth  services. 

This  program  has  been  operated  by  tribal  governments,  Alaska  Native  organiza- 
tions and  the  one  Hawaiian  Native  grantee  since  the  mid-1970's.  It  is  regarded  as 
a  major  employment  and  training  service  at  the  reservation  level,  although  has  sel- 
dom gained  much  attention  in  Washington  policy  circles. 

With  respect  to  the  proposed  10%  reduction  in  the  Native  American  Section  401 
JTPA  program: 

This  program  serves  unemployed,  underemployed  and  economically  disadvantaged 
Native  youth  and  adults  on  a  year-round  basis  in  all  portions  of  the  United  States. 
In  off-reservation  areas,  it  is  the  only  source  of  job  training  and  employment  serv- 
ices dedicated  to  Indian,  Alaska  and  Hawaiian  Native  people.  In  reservation  areas, 
it  is  the  largest  single  source  of  federal  funds  available  for  these  services. 

The  program  is  directed  at  the  most  severe  unemployment  problems  confronting 
any  segment  of  the  American  work  force:  Native  workers.  Unemployment  rates  in 
reservation  areas  average  over  50%  nationally,  and  in  some  reservations  exceed 
80%.  No  other  employment  program  addresses  this  serious  a  need. 

The  program  has  consistently  achieved  an  overall  job  placement  rate  of  50%  or 
more.  Well  over  80%  of  those  receiving  services  are  either  placed  in  jobs  or  improve 
their  future  employability  as  a  result  of  their  participation. 

Job  training  programs  administered  through  the  state  block  grant  system  which 
has  been  a  part  of  JTPA  for  over  ten  years  do  not  effectively  reach  Native  American 
workers.  Native  American  people  go  to  their  own  tribal  governments  and  organiza- 
tions for  services,  feeling  isolated  from  service  providers  which  are  unfamiliar  with 
their  specific  needs.  Except  for  tribal  governments  based  in  Arizona,  almost  no  In- 
dian group  receives  any  financial  support  for  employment  and  training  services  from 
the  current  state  block  grant  system  under  JTPA. 

The  Coalition  urges  the  Senate  to  insure  that  the  full  amount  of  Indian  JTPA 
funds  already  appropriated  for  both  the  Summer  Youth  and  the  Section  401  pro- 
gram remain  available  for  services  to  Indian,  Alaska  Native,  and  Hawaiian  Native 
people. 

Other  legislative  proposals  under  consideration  in  the  104th  Congress  would  also 
affect  Indian  and  Native  American  job  training  programs. 

The  welfare  reform  proposal  developed  in  tne  House  of  Representatives  (H.R. 
1214)  would,  if  enacted,  completely  eliminate  all  the  federal  support  now  provided 
to  enable  Indian  and  Alaska  Native  AFDC  recipients  in  reservation  areas  and  Alas- 
ka to  become  employed  and  leave  the  welfare  rolls. 

That  support  is  authorized  under  special  Indian  provisions  of  the  Family  Support 
Act  of  1988,  which  created  a  program  called  the  Job  Opportunities  and  Basic  Skills 
(JOBS)  program.  Tribes  that  applied  within  six  months  of  enactment  qualified  for 
direct  funding  to  provide  JOBS  services  in  reservation,  former  reservation  (in  Okla- 
homa) and  Alaska  communities.  Tribal  JOBS  funds  do  not  flow  through  state  gov- 
ernments, and  tribes  are  not  required  to  provide  matching  funds. 

Currently  77  tribal  governments,  inter-tribal  consortia  and  Alaska  Native  organi- 
zations operate  JOBS  programs.  Under  the  formula  in  current  law,  fiscal  year  94 
funding  for  tribal  JOBS  activities  totaled  $7.6  million.  Figures  from  tribal  reports 
filed  for  fiscal  year  93  show  that  an  average  of  5,000  adult  Indian  and  Alaska  Na- 
tive AFDC  recipients  are  served  in  an  average  quarter.  Despite  the  extremely  high 
joblessness  which  persists  in  nearly  all  Native  communities,  2,000  tribal  JOBS  par- 
ticipants were  placed  in  employment  in  fiscal  year  93. 
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The  House  bill  would  abolish  all  funding  for  the  JOBS  program.  The  funding  now 
provided  for  JOBS  would  be  combined  with  the  funds  which  cover  cash  benefits  to 
AFDC  recipients  in  a  single  block  grant  to  state  governments.  The  bill  has  no  provi- 
sions which  would  enable  any  of  the  services  provided  by  the  tribal  JOBS  programs 
to  continue. 

The  net  effect  would  be  to  withdraw  from  reservation  areas  the  only  services  now 
available  that  are  dedicated  specifically  to  helping  Indian  and  Alaska  Native  people 
end  their  dependence  on  AFDC  by  becoming  employable  and  employed.  Welfare  de- 
pendence in  reservation  areas  would  be  reinforced,  not  reduced. 

Such  a  result  can  be  avoided  in  either  of  two  ways. 

First,  if  the  Senate's  welfare  reform  measure  continues  separate  authorization  for 
a  welfare-to-work  program,  tribal  JOBS  programs  shoulcf  be  included.  Funding 
should  be  expanded  to  allow  all  tribes  to  participate.  Work  program  support  and 
chUd  care  services  should  be  built  in. 

Second,  if  there  is  no  authorization  for  a  special  welfare-to-work  program,  the  sup- 
port for  tribal  JOBS  pro-ams  should  be  picked  up  and  continued  through  the  job 
training  consolidation  legislation  discussed  below. 

The  leadership  of  the  Senate  Labor  and  Human  Resources  Committee  and  of  the 
House  Education  and  Economic  Opportunities  Committee  has  made  the  consolida- 
tion of  a  wide  variety  of  education,  employment,  and  training  programs  a  high  prior- 
ity. 

Such  consolidation  would  result  in  the  repeal  of  JTPA,  the  Carl  Perkins  vocational 
education  legislation,  the  Adult  Education  Act,  the  vocational  rehabilitation  and 
other  programs.  There  are  a  number  of  Indian  set-asides  in  the  authorization  stat- 
utes involved. 

Indian  tribes  and  Alaska  Native  organizations  have  been  the  leaders  in  job  train- 
ing program  consolidation.  Under  legislation  which  originated  in  the  Senate  Indian 
Anairs  Committee  (Public  Law  102-477),  these  groups  have  been  the  only  recipients 
of  federal  job  training  funds  which  have  fxiUy  integrated  funds  and  services  across 
program  lines. 

Trie  PL  102—477  experience  has  been  a  positive  one  in  Indian  Country  for  several 
reasons: 

The  legislation  was  drafted  specifically  to  deal  with  Indian  conditions. 

Participation  has  been  voluntary.  The  tribes  and  Alaska  Native  groups  now  in- 
volved have  been  very  enthusiastic  because  this  has  been  their  initiative,  not  one 
imposed  on  them. 

Services  to  participants  have  improved,  dramatically  in  many  places.  The  law  sub- 
stantially reduces  federal  paperwork,  allowing  tribes  to  concentrate  on  services  for 
their  people. 

Only  the  formula  funds  which  would  otherwise  go  to  a  tribe  under  the  separate 
programs  are  involved.  This  has  eliminated  the  controversy  which  would  have  oc- 
curred if  some  tribes  or  other  grantees  lost  funding  in  the  process. 

With  properly  crafled  Indian  provisions,  job  training  consolidation  legislation 
could  extend  the  benefits  demonstrated  under  the  PL  102—477  initiative. 

To  do  this,  consolidation  legislation  must  incorporate  a  number  of  key  concepts. 
These  include: 

1.  Indian  money  for  program  services  must  remain  as  Indian  money. 

All  of  Indian  Country  is  united  behind  the  idea  that  Indian  programs  must  not 
be  folded  into  state  block  grants.  Indian  people  go  to  their  tribe  or  off-reservation 
organization  for  services,  not  to  agencies  of  state  or  local  government. 

In  order  for  this  to  happen,  all  of  the  special  Indian  components  in  each  of  the 
now  separate  programs  JTPA,  the  Perkins  Act  and  others)  should  be  identified  and 
moved  into  a  single  set  of  provisions  in  any  program  consolidation  legislation. 

2.  The  amount  of  support  for  Indian  services  should  not  be  reduced. 

This  means  that  the  amount  of  Indian  money  authorized  under  the  consolidation 
law  should  be  no  less  than  the  total  of  the  amounts  available  under  the  current, 
separate  pro-ams. 

3.  No  Indian  program  clients  (such  as  on-reservation  youth,  welfare  recipients) 
should  lose  services  now  available  to  them. 

Although  a  simple  and  eauitable  idea,  this  may  seem  difficult  to  accomplish  while 
at  the  same  time  putting  all  the  money  for  the  now-different  programs  in  the  same 
"pot-" 

It  is  very  important,  for  example,  that  off-reservation  Indian,  Alaska  Native  and 
Hawaiian  Native  people  who  are  currently  served  through  the  Sec.  401  JTPA  pro- 
gram not  be  shut  out  of  all  services  if  401  money  is  combined  with  funds  under  the 
JTPA  Summer  Youth  and  JOBS  programs  that  go  only  to  reservation  areas.  In  the 
same  way,  it  is  crucial  that  the  on-reservation  youth  served  by  the  JTPA  Summer 
program  not  lose  their  services  by  having  that  money  distributed  to  off-reservation 
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grantees.  There  is  a  similar  issue  with  the  funding  that  goes  to  Indian  vocational 
education  programs,  including  those  of  the  tribal  colleges. 

One  approach  to  this  issue  would  be  to  specify,  in  a  consolidation  law,  that  fund- 
ing in  the  single  "pot"  be  distributed  in  such  a  way  that  each  of  the  constituencies 
served  by  the  current  programs  receive  funding  proportional  to  what  the  same  con- 
stituencies have  received  under  the  current,  separate  programs.  Ideally,  if  funding 
were  increased  sufficiently,  services  could  be  more  uniformly  available  to  all  those 
who  need  it. 

4.  The  agency  that  administers  the  Indian  component  under  consolidated 
federal  workforce  preparation  legislation  must  be  one  with  an  Indian  staff 
and  partnership  process. 

Whatever  that  agency  is,  it  is  important  that  the  responsibility  for  the  Indian 
component  of  any  education  and  job  training  consolidation  legislation  be  in  an  office: 

a.  That  has  real  authority  over  the  program  and  over  dealings  with  tribes  and 
other  Indian  and  Native  American  organizations.  The  JTPA  law  now  provides  for 
such  an  office  in  DOL.  The  Office  of  Indian  Education  has  such  authority,  but  does 
not  administer  any  of  the  Indian  programs  under  JTPA,  the  Perkins  Act  or  voca- 
tional rehabilitation  legislation. 

b.  That  has  legislative  authority  to  impose  Indian  preference  in  hiring  for  profes- 
sional staff  in  that  office.  This  authority  currently  exists  in  JTPA. 

c.  That  has  a  strong  Advisory  Committee  structure  and  a  partnership  policy  in 
its  dealing  with  tribes  and  other  Indian  and  Native  American  organizations.  Again, 
this  kind  of  authority  now  exists  under  JTPA. 

With  respect  to  the  BIA  programs,  477  provides  a  way  of  integrating  BIA  funds 
with  money  from  JTPA,  JOBS  and  other  programs  (including  child  carej  The  tribes 
in  477  can  combine  their  JTPA  and  other  related  services  money  with  their  BIA 
money,  using  self-governance  and  638  procedures  to  handle  such  funds. 

Program  consolidation  legislation  should  give  tribes  the  same  option. 

This  concludes  the  Coalition's  statement.  Please  contact  Norm  DeWeaver  at  the 
Coalition's  Washington  office  (202/342-0594)  for  further  information  on  any  of  the 
issues  discussed. 


Prepared  Statement  of  Frank  Blythe,  Executive  Director,  Native  American 
Public  Broadcasting  Consortium 

The  Native  American  Public  Broadcasting  Consortia  (NAPBC)  is  pleased  to 
present  this  statement  to  the  Senate  Committee  on  Indian  Affairs  regarding  pro- 
posed appropriations  rescissions.  We  will  comment  on  the  critical  role  of  public  radio 
and  public  television  in  Indian  country,  the  work  of  the  Native  American  Public 
Broadcasting  Consortia  in  that  regard,  and  the  need  for  sustained  financial  support 
for  public  broadcast  efTorts  in  Indian  country. 

When  one  thinks  of  public  broadcasting  in  Indian  country,  one  usually  thinks  of 
the  rural  nature  of  most  of  the  television  and  radio  stations  and  the  low  economic 
status  of  those  stations.  Much  attention  has  focused  on  whether  future  Corporation 
for  Public  Broadcasting  (CPB)  funding  would  provide  a  "safety  net"  for  rural  sta- 
tions. We  hope  so,  but  also  bring  to  your  attention  that,  with  regard  to  Indian  coun- 
try and  other  minority  communities,  there  are  other  critical  considerations  as  well: 

1.  Is  the  kind  of  television  and  radio  programming  available  outside  of  public 
broadcasting  which  is  needed  in  Indian  country?  The  answer  is  no.  Further  we  need 
to  increase  the  amount  of  public  broadcast  programming  by  and  about  minority  peo- 
ples. 

2.  Are  there  telecommunications  linkages  among  Indian  communities  so  they  may 
share  resources  and  programming?  There  are  no  such  commercial  linkages,  and  the 
linkages  in  public  broadcast  are  in  the  formative  stages. 

3.  Is  there  a  cadre  of  Native  people  trained  in  the  broadcast  field?  Yes,  there  are 
Native  people  trained  in  broadcast  fields,  but  there  would  be  limited  opportunities 
for  them  without  public  broadcasting. 

Recommendations.  We  realize  that  funding  for  the  Corporation  for  Public  Broad- 
casting will  be  reduced — that  there  will  likely  be  rescissions  of  some  fiscal  year  1996 
and  fiscal  year  1997  funds  and  reductions  in  outyear  appropriations.  We  urge  the 
Senate  to  modify  the  fiscal  year  1996/fiscal  year  1997  rescissions  proposed  by  the 
House.  We  do  not  object  to  restructuring  of  the  public  broadcast  system,  but  ask 
that  you  look  at  the  work  being  done  by  our  organization  and  other  organizations 
who  are  working  to  bring  programing  by  and  about  minorities  to  public  broadcast- 
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ing,*  and  that  this  work  be  an  explicit  continued  requirement  for  public  broadcast- 
ing. Specifically  we  recommend  that: 

1.  CPB  funding  continue  to  be  provided  at  its  modest  fiscal  year  1995  level  ^  to 
continue  the  worn  of  NAP8C  in  providing  public  broadcast  services  to,  and  linkages 
among,  Native  American  communities,  and  also  for  the  work  of  the  other  Minority 
Consortia  organizations.  Since  1988,  seven  House  and  Senate  Congressional  reports 
have  expressed  written  support  for  CPB  funding  for  the  National  Minority  Public 
Broadcasting  Consortia.^ 

2.  Additionally,  CPB  funding  should  be  preserved  for  the  initiative  begun  in  fiscal 
year  1994  to  formalize  partnerships  between  NAPBC  and  other  minority  consortia  or- 
ganizations with  CPB,  PBS,  APTS  and  stations  to  work  cooperatively  to  maximize 
all  our  resources  to  bring  more  minority  programing  to  public  television.  This  is  an 
extremely  important  cooperative  effort  which  holds  great  promise  for  bringing  mi- 
nority programming  into  the  mainstream  of  public  broadcasting.  This  partnership 
initiative  cannot  move  to  the  implementation  stage  without  the  $5  million  in  fiscal 
year  1996  monies  which  CPB  has  previously  committed  for  this  effort. 

3.  Any  restructured  CPB  system  must  take  into  account  the  need  for  programming 
by  and  about  Native  Americans  and  other  minorities.  Regular  programming  about 
minorities  is  not  generally  undertaken  by  stations  themselves,  and  requires  the  kind 
of  continued  ground-level  efforts  undertaken  by  NAPBC  and  the  other  non-station 
organizations. 

Work  of  the  Native  American  Public  Broadcasting  Consortium,  Along  with  distrib- 
uting programs  for  public  television  and  radio,  since  1978  NAPBC  has  or  is  under- 
taking the  following: 

NAPBC  is  the  administrative  support  ofiice  and  a  team  consultant  for  the  Amer- 
ican Indian  Higher  Education  Consortium  (AIHEC)  Telecommunications  project 
which  received  much  Congressional  support  from  this  Committee.  This  project  is  in 
its  implementation  phase  to  link  the  29  tribally-controUed  colleges  via  satellite  for 
distance  learning  services  in  thirteen  states. 

NAPBC,  with  CPB  support,  implemented  in  1994,  the  first  and  only  American  In- 
dian Radio  on  Satellite  (AIROS)  network  which  provides  programming  to  25  Native- 
controUed  public  radio  stations  in  10  states,  including  Alaska.  These  are  commu- 
nities who  prior  to  this  did  not  have  any  vehicle  to  share  their  own  programming. 

NAPBC  is  implementing  a  NTIA  planning  project  for  tribal  governments  and  In- 
dian organizations  around  the  country  to  fink  them  to  the  information  super- 
highway. 

NAPBC,  with  CPB  support,  has  brought  to  public  television  and  radio  stations  na- 
tionwide, Native  American  programs  that  would  probably  have  never  been  broad- 
cast. This  includes  In  the  White  Man's  Image,  Surviving  Columbus,  and  American 
Indian  Dance  Theatre  for  television,  and  Spirits  of  the  Present  and  Native  America 
Calling  for  radio. 

NAPBC,  with  CPB  support,  has  funded  40  televisions  projects  for  national  feed 
to  the  public  broadcast  system  (some  are  still  in  production  stage).  We  have  also 
acquired  170  programs  and  provided  them  directly  to  individual  stations,  and  have 
distributed  for  broadcast  and  non-broadcast  6,691  programs  via  our  video  tape  li- 
brary. 

All  of  these  new  and  continuing  services  would  be  severely  hurt  by  di- 
minishment  of  CPB  funding  support. 

Indian  /Alaska  Native  and  Other  Minority  Concerns  Need  to  be  Considered  in  the 
Public  Broadcast  Debate.  Even  though  this  hearing  is  on  the  effect  of  proposed  ap- 
propriations rescissions  on  Indian  and  Alaska  Native  people,  we  must  make  some 
comments  which  are  broader  than  Indian/Alaska  Native  communities,  as  CPB  fund- 
ing for  NAPBC  is  considered  in  the  context  of  funding  for  several  minority  public 
broadcast  organizations. 


^National  Asian  American  Telecommunications  Association,  National  Black  Programming 
Consortium,  National  Latino  Communications  Association,  Pacific  Islanders  in  Communications, 
and  Native  American  Public  Broadcasting  Consortium — collectively  known  as  the  National  Mi- 
nority Public  Broadcasting  Consortia. 

2The  Minority  Consortia  organizations  receive  a  modest  amount  of  discretionary  CPB  fund- 
ing— $250,000  each  for  operational  support  in  fiscal  year  1994  and  $300,000  in  fiscal  year  1995, 
and  $425,000  for  programming  in  fiscal  year  1994  and  $700,000  in  fiscal  year  1995.  The  organi- 
zations do  not  retain  programming  monies,  but  rather  re-grant  them  to  producers. 

3S.  Rpt.  100-444  (Public  Telecommunications  Act  of  1998);  H.  Rpt.  100-825  (House  Tele- 
communications Act  of  1988);  S.  Rpt.  102-221  (Public  Telecommunications  Act  of  1991);  H.  Rpt. 
102-363  (Public  Telecommunications  Act  of  1991);  H.  Rpt.  102-78  (fiscal  year  1993  Appropria- 
tions Act— fiscal  year  95  CPB  funding);  H.  Rpt.  103-156  (fiscal  year  1994  Appropriations  Act — 
fiscal  year  96  CPB  funding);  H.  Rpt.  103-653  (fiscal  year  1995  Appropriations  Act — fiscal  year 
97  CPB  fiinding). 
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Much  attention  has  been  piven  in  the  public  debate,  and  rightfully  so,  to  the  sta- 
tus of  rural  radio  and  television  stations  in  a  public  broadcasting  system  receiving 
greatly  reduced  federal  funding.  But  largely  missing  from  this  public  debate  is  the 
interests  of  Indian/Alaska  Native  and  other  minority  communities — both  rural  and 
urban. 

The  programing  one  sees  and  hears  on  public  television  and  radio  are  the  end 
products  of  a  long,  long  road.  The  work  of  tne  NAPBC  and  our  sister  organizations 
in  other  minority  communities  is  largely  on  the  front  end  of  the  process,  and  thus 
we  are  not  particularly  visable.  Our  efforts  are  not,  by  and  large,  ones  which  are 
a  community  service  priority  undertaken  by  mainstream  radio  and  television  sta- 
tions. The  Minority  Consortia  organizations  have  close  ties  with  our  communities 
and,  as  such,  are  m  a  position  to  act  as  a  bridge  between  public  broadcasters  and 
the  general  public.  Not  only  do  we  deliver  national  programming  about  our  commu- 
nities, but  among  other  things  we: 

— distribute  works  and  conduct  outreach  to  schools,  universities,  libraries,  muse- 
ums, and  community  organizations 

— provide  critical  seed  money  for  scripts  and  productions 

— assist  producers  to  leverage  other  sources  of  funds 

—-provide  training  opportunities  for  minority  persons  in  public  broadcast  fields 

Wnile  we  will  submit  testimony  to  the  autnorizing  committees  regarding  restruc- 
turing of  the  CPB,  we  note  here  that  we  are  concerned  that  a  totally  "privatized" 
CPB  would  result  in  programming  which  is  driven  by  commercial  interests — a  mar- 
ket which  we  expect  would  greatly  diminish,  if  not  totally  eliminate,  Indian,  Alaska 
Native,  Pacific  Islander,  and  other  minority  programming,  and  relegate  it  into  less 
accessible  minority  channels  or  ghettoized  time  slots,  and  thus  further  diminish  its 
national  impact  and  educational  value. 

Despite  tne  fact  that  Indian/Alaska  Native,  Pacific  Islander,  Latino,  African 
American,  and  Asian  American  communities  currently  make  up  30%  of  the  U.S. 
population,  and  that  the  Census  Bureau  projects  that  these  communities  will  con- 
stitute nearly  50%  of  the  U.S.  population  the  year  2050,  we  are,  in  a  political  sense 
and  in  the  media,  still  marginalized  populations.  It  serves  the  national  interest  for 
those  of  us  who  have  historically  been  misrepresented,  unheard,  and  unseen  to  have 
a  voice  and  be  part  of  the  solutions  to  the  problems  our  society  faces.  We  need  more 
than  ever  a  forum  for  the  intelligent  and  honest  investigation  and  discussion  of  the 
issues  of  the  day  from  the  perspectives  of  those  individuals  and  communities  are 
most  affected  by  these  issues  and  who  will  soon  make  up  the  majority  of  the  U.S. 
population.  Fhiblic  broadcasting  can  provide  this  forum. 

Thank  you  for  your  consideration  of  our  concerns.  We  urge  the  Senate  Committee 
on  Indian  Affairs  to  support  funding  and  a  restructured  CPB  which  maintain  the 
current  public  broadcast  services  for  Indian  and  Alaska  Native  communities  and  the 
partnersnip  initiative  described  above. 
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Prepared  Statement  of  the  National  Indian  Education  Association 

The  Nationeil  Indian  Education  Association  (NIEA)  is  pleased  to  submit  this  state- 
ment on  the  impact  of  the  proposed  fiscal  year  1995  rescissions  included  in  H.R. 
1158  on  Indian  and  Alaska  Native  education.  NIEA  is  a  national,  non-profit  mem- 
bership organization  with  over  3,000  members,  which  has  traditionally  represented 
national  Indian  education  concerns.  NIEA  will  discuss  programs  directly  related  to 
American  Indian  and  Alaska  Native  education  in  the  Department  of  Education 
(DOE),  the  agency  that  has  been  most  dramatically  impacted  by  the  House  rescis- 
sion package,  and  the  Department  of  Interior — Bureau  of  Indian  Affairs  (BIA). 

GOALS  2000 

Title  ni  of  P.L.  103-227,  the  Goals  200:  Educate  America  Act,  concerns  the  devel- 
opment of  state  and  BIA  school  reform  plans  and  provides  for  grants  to  State  Edu- 
cational Agencies  (SEA's),  Local  Educational  Agencies  (LEA's),  BIA  schools  and 
Tribes  to  support  these  activities.  The  Act  provides  that  1%  of  the  funds  appro- 
priated for  State  programs  shall  be  allotted  for  the  BIA  system. 

We  understand  that  the  rescission  would  reduce  the  Indian  set-aside  from  $2.5 
million  to  $.9  million.  NIEA  opposes  this  reduction  in  fiands  for  tribal  educational 
improvement  because  it  would  severely  curtail  efforts  by  tribes  to  develop  and  im- 
plement comprehensive  strategies  for  systemic  education  reform.  Several  states,  in- 
cluding BIA,  have  initiated  plans  to  begin  implementation  of  CJoals  2000  and  will 
not  see  the  results  if  funding  is  cut. 

One  of  the  key  components  of  Goals  2000  is  parental  involvement  and  we  under- 
stand that  the  House  has  rescinded  all  of  the  fands  for  Title  IV  of  this  Act.  This 
was  one  of  the  key  components  for  systemic  grassroots  reform.  If  these  funds  are 
completely  lost  this  will  be  a  contradiction  in  the  nation's  commitment  for  actual 
parental  involvement  in  th-^  schools. 
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TITLE  I  GRANTS  TO  LEA's 

Title  I  of  P.L.  103-382,  the  Improving  America's  School  Act,  provides  ftands  to 
schools  based  on  the  number  of  economically  and  educationally  disadvantaged  stu- 
dents. One  percent  of  these  funds  are  appropriated  to  support  programs  at  BIA- 
funded  schools.  It  has  been  the  Education  Department's  practice  to  qualify  all  stu- 
dents in  BIA-funded  schools  for  Title  I.  BIA-funded  schools  are  now  included  in  the 
definition  of  "local  educational  agencies"  and  are  eligible  to  receive  federal  education 
grant  funds. 

Under  the  proposed  rescission,  Indian  students  would  lose  about  $3.6  million  for 
Title  I  funds.  NlKA  opposes  these  cuts  because  Indian  students  would  be  severely 
deprived  of  basic  educational  services  in  BIA-funded  schools.  American  Indian  stu- 
dents located  on  and  near  reservations  are  among  the  poorest  in  this  country.  If 
Title  I  funds  are  cut  the  basic  educational  needs  of  these  children  will  not  be  met. 
Because  reservation  lands  are  not  taxable,  there  is  no  way  to  raise  funds  for  basic 
educational  needs  since  Indian  lands  are  not  taxable. 

EISENHOWER  PROFESSIONAL  DEVELOPMENT  STATE  GRANTS 

P.L.  103-382,  the  Improving  America's  School  Act,  creates  this  new  program  to 
facilitate  professional  development  for  teachers.  Of  the  funds  appropriated  each 
year,  one-half  of  1%  is  to  be  provided  to  BIA  for  professional  activities  for  teachers, 
administrators  and  other  stafiin  the  BIA-funded  school  system. 

This  program  would  receive  a  $500,000  reduction  under  the  rescission  which 
would  severely  limit  efforts  to  prepare  educators  to  teach  Indian  students  to  high 
standards  in  the  core  academic  subjects.  NBEA  opposes  this  reduction. 

SAFE  AND  DRUG-FREE  SCHOOLS  AND  COMMUNITIES 

P.L.  103-382,  the  Improving  America's  School  Act,  expands  the  Safe  and  Drug- 
Free  Schools  and  Communities  Act  to  include  violence  prevention  activities.  Of  the 
funds  appropriated  for  state  grants  for  programs  to  prevent  drug  abuse  and  violence 
among  youth,  1%  is  to  be  reserved  for  tne  Secretary  of  the  Interior  to  carry  out  pro- 
grams for  Indian  youth. 

BIA  receives  $5.4  million  per  year  from  DOE  to  provide  alcohol  and  substance 
abuse  prevention  programs,  training  for  school  stafL,  parental  and  community  in- 
volvement and  coordination  of  community  services.  Currently,  all  185  BIA-funded 
school  have  such  programs  in  operation  serving  46,000  Indian  students. 

A  rescission  of  all  but  $10  million  of  fiscal  year  1995  funds  would  deprive  children 
in  all  school  districts  of  instruction  and  other  services  designed  to  prevent  drug  use, 
and  hinder  school  districts'  efforts  to  create  a  safe  school  environment.  For  BIA- 
funded  schools,  any  drug  free  program  cost  would  have  to  be  absorbed  within  their 
basic  Indian  School  Equalization  Program  (ISEP)  education  funding.  Without  in- 
creases in  ISEP  to  offset  these  losses,  schools  would  have  to  reduce  their  overall 
education  programs.  These  schools  would  have  to  cancel  all  current  drug  prevention 
programs  lor  tne  46,000  Indian  students. 

NIEA  strongly  opposes  the  elimination  of  the  Safe  and  Drug-Free  Schools  pro- 
gram and  requests  that  it  be  restored  to  the  fiscal  year  1995  level  especially  smce 
there  is  an  escalating  problem  of  drug  abuse  in  Indian  schools. 

SPECIAL  PROGRAMS  FOR  INDIAN  CHILDREN 

FY1995  funding  for  Subpart  2,  Special  Programs  for  Indian  Children,  Title  DC  of 
P.L.  103-382,  the  Improving  America's  School  Act,  would  be  reduced  by  $2  million 
under  H.R.  1158.  This  reduction  would  impact  the  following  three  activities  author- 
ized under  P.L.  103-382:  (1)  Demonstration  grants,  that  address  such  areas  as  drop- 
out prevention,  building  partnerships  between  LEA's  and  higher  education  institu- 
tions, and  meeting  the  needs  of  gifted  and  talented  students,  would  be  reduced  from 
eight  to  five  awards;  (2)  Professional  Development  grants,  that  are  used  to  increase 
the  number  of  Qualified  Indian  individuals  in  professions  serving  Indian  people, 
would  be  reducea  from  eight  to  six  awards;  and  (3)  the  Fellowship  program,  which 
makes  awards  for  graduate  and  undergraduate  study  in  the  fields  ot  medicine,  psy- 
chology, law,  education,  business  administration,  engineering,  and  natural  re- 
sources, would  be  continued  (currently  76  fellowships),  but  no  new  awards  could  be 
made.  NIEA  opposes  these  reductions. 

NIEA  has  appeared  before  this  committee  on  two  previous  occasions,  most  re- 
cently on  February  16,  1995,  seeking  restoration  of  funds  for  the  Office  of  Indian 
Education  Fellowship  Program  in  DOE.  There  have  been  no  new  awards  made  since 
1993.  Last  year,  for  academic  year  1994-95  there  were  more  than  1500  applications 
for  new  fellowship  funds.  This  year,  for  academic  year  1995—96,  there  are  more  than 
1800  on  a  waiting  list  for  fellowship  applications. 
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Additionally,  the  BIA's  Special  Higher  Education  Scholarship  Program  is  not  able 
to  serve  all  of  these  additional  eligiole  applicants.  This  year,  the  program  has  an 
unmet  student  need  of  more  than  $6  million. 

BILESfGUAL  EDUCATION 

P.L.  103-382,  the  Improving  America's  School  Act,  maintains  a  competitive  grant 
structure  for  the  Bilingual  Education  program.  This  program  provides  discretionary 
grants  to  BIA  schools,  tribally  controlled  schools,  and  public  schools  serving  Indian 
students.  It  is  estimated  that  about  $5  million  in  funding  would  be  lost  for  bilingual 
education  project  serving  Indian  students  under  H.R.  1158.  Such  a  reduction  de- 
creases the  opportunity  for  grants  for  the  purpose  of  native  language  instruction. 
On  behalf  of  all  Indian  education  organizations  that  NIEA  represents,  there  is  a 
tribal  consensus  of  support  of  including  Native  language  and  culture  in  BIA-fiinded 
and  State  school  curriculum;  therefore,  NIEA  strongly  opposes  any  reduction  in  this 
program. 

NATIVE  HAWAIIAN/ALASKA  NATIVE  CULTURE  AND  ARTS 

This  program  provides  grants  to  Hawaiian  and  Alaska  Native  organizations  or  in- 
stitutions lor  the  study  of  and  instruction  in  Native  Hawaiian  or  Alaska  Native  art 
and  culture,  the  establishment  of  degree -granting  programs  in  Native  Hawaiian  or 
Alaska  Native  art  and  culture,  and  the  establishment  of  research  centers.  H.R.  1158 
rescinds  $1  million,  the  total  fiscal  year  1995  appropriated  funding  for  this  program, 
thereby  eliminating  any  further  study  and  instruction  in  this  field  (the  Administra- 
tion did  not  request  any  fiscal  year  1996  funding).  NIEA  opposes  this  reduction  be- 
cause the  preservation  of  native  culture  and  arts  is  crucial  to  the  identity  and  liveli- 
hood of  native  peoples. 

PUBLIC  LIBRARY  CONSTRUCTION 

Special  awards  to  Indian  tribes  are  provided  under  the  Library  Services  and  Con- 
struction Act  to  support  construction  and  renovation  of  libraries,  training  of  librar- 
ians, development  oi  special  programs,  and  purchase  of  books  and  other  Dbrary  ma- 
terials. H.R.  1158  would  eliminate  $267,000  in  funding  for  tribal  special  awards,  re- 
ducing the  number  of  awards  from  13  to  9.  Most  Indian  reservations  lack  the  most 
common  services,  such  as  libraries,  enjoyed  by  a  majority  of  Americans.  Indian 
county  is  in  need  of  these  funding  in  order  for  its  citizens  to  have  these  facilities 
to  gain  the  insight  which  books  and  reference  materials  offer;  therefore,  NIEA  op- 
poses this  funding  reduction. 

EMPLOYEE   HOUSING   CONSTRUCTION   and  EDUCATION   FACILITIES   IM- 
PROVEMENT AND  REPAIR  (FI&R) 

FY1995  funding  for  employee  housing  and  FI&R,  under  BIA's  Education  Con- 
struction account  is  reduced  by  $2  million  and  $4  million,  respectively,  under  H.R. 
1158.  These  funds  are  to  be  used  to  address  BIA-fiinded  school  employee  housing 
deficiencies  and  repair  and  improvement  of  educational  facilities.  According  to  BIA, 
most  of  these  facilities  are  over  30  years  old,  and  require  significant  repair  or  com- 
plete replacement.  NIEA  opposes  any  reduction  in  these  accounts  because  it  will 
continue  the  decay  of  these  facilities,  further  jeopardizing  the  safety  and  welfare  of 
BIA  students  and  staff. 

In  conclusion,  NIEA  agrees  with  the  statement  by  BIA  Assistant  Secretary  Ada 
Deer  before  this  Committee  on  March  20,  1995,  that  this  proposal  "  would  under- 
mine 20  years  of  federal  policy  towards  Indian  and  Alaska  Native  tribes"  and  that 
"Congress  shares  with  the  Executive  Branch  the  Nation's  obligation  to  fulfill  its 
treaty  agreements  and  other  statutory  commitments  to  the  tribes".  Therefore,  any 
reduction  in  programs  that  are  providing  opportunities  for  Indian  students  to 
achieve  high-quanty  educational  standards  deteriorates  this  commitment  and  will 
impose  undue  nardship  on  American  Indian  and  Alaska  Native  students. 

We  thank  the  Committee  for  allowing  NIEA  to  submit  these  comments  on  HJl. 
1158. 


Prepared  Statementt  of  the  Pueblo  of  Acoma  Tribal  Government 

Thank  you  for  the  additional  time  for  submitting  comments  relative  to  the  pro- 
posed rescissions  for  fiscal  year  1995.  Honorable  Gentlemen  of  this  great  nation,  pa- 
ternal fathers  in  our  way  of  recognizing  wise  men,  there  is  space  and  time,  con- 
stantly moving,  as  we  ourselves  move  on  to  face  mounting  challenges. 

We  have  overcomed  many  obstacles  and  only  history  can  account  them.  Jud^ng 
from  the  conditions  of  yesteryear,  we  have  inched  forward  to  improve  certain  things 
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for  ourselves  although  not  a  measure  of  our  standards.  In  spirit,  we  feel  a  loss  be- 
cause of  degradation  and  broken  promises.  Broken  promises  throudi  subtle  and 
graceful  manners  of  politics.  We  have  anticipated  and  been  subjected  to  this  time 
and  time  again. 

We  have  always  come  before  the  great  body  of  Congress  to  aid  us  in  addressing 
needs  which  exists  for  us  in  the  area  of  social,  economic,  health,  and  education. 
Throughout  this  time,  we  have  been  given  the  usual  support  though  not  adequate, 
we  are  grateful. 

At  a  time,  when  our  tribe  is  at  a  critical  point  in  it's  socioeconomic  development, 
when  we  are  becoming  self-initiating  and  selfsu staining;  when  we  have  begun  to 
apply  basic  business  concepts  to  conceive  business  endeavors;  when  we  have  built 
upon  dreams  of  one  day  receiving  normal  and  basic  standards  of  American  living; 
we  have  those  dreams,  spirit,  and  prosperity  being  destroyed  by  the  monstrous  body 
of  government  action  and  initiatives  such  as  we  face  today  with  these  rescissions. 
If  this  continues,  we  can  not  exist  as  a  complete  Tribal  sovereignty,  for  Tribal  sov- 
ereignty rests  on  the  decisions  of  the  great  body  of  Congress.  Could  this  be  the  fined 
resolution  to  Indian  self  determination  (PL  93-638)?  The  body  that  conceives  the 
laws  could  also  weaken  spirit  of  Indian  people  through  law. 

Impacts  of  the  rescission  would  be  far  more  serious  than  anticipated.  With  the 
elimination  of  the  Special  Tribal  Court  funds  there  will  certainly  be  no  enforcement 
of  justice;  as  it  exists,  we  currently  are  very  inadequately  funded  and  crime  goes 
rampant  not  onlv  in  Indian  country  but  everywhere.  Elimination  of  these  much 
neecied  funds  will  operate  our  court  system  at  approximately  40%  of  the  time  given 
the  current  funding  from  the  Bureau  of  Indian  Affairs.  Tribal  courts  coupled  with 
Law  Enforcement  is  the  system  which  embodies  common  laws  of  custom,  usage  and 
judicial  decisions,  a  concept  accepted  by  the  Indian  and  non-Indian  world.  Our  tribal 
government  has  modeled  this  system  after  the  greatest  country  in  this  world.  Why 
dieress.  THESE  PROGRAMS  MUST  CONTINUE  WITHOUT  DECREASES! 

More  and  more,  our  tribe  is  seeking  the  assistance  through  the  Bureau  of  Indian 
Affairs  Business  Enterprise  Development  Grants  because  we  lack  sufficient  seed 
money  to  began  businesses.  Reduction  of  this  proCTam  will  altogether  eliminate  an- 
other valuable  source  to  aid  in  economic  self-suuiciency.  This  year,  we  have  used 
$120,000  to  began  planning  for  a  major  development  of  a  hotel/motel/restaurant 
which  will  help  us  provide  some  economy  on  the  reservation.  This  amount  is  not 
adequate  and  we  will  probably  need  more  to  continue  into  the  development  phase 
of  this  particular  project. 

Our  Acomita  Lake  is  a  valuable  recreational  and  agricultural  resource  to  the  com- 
munity. Millions  of  Federal  dollars  have  already  been  spent  on  rehabilitation  and 
restoration  of  the  lake  to  a  safe  and  healthy  condition.  In  another  year,  the  Lake 
will  again  began  to  restock  the  lake  with  fish  for  leisure  and  recreational  purposes. 
The  main  source  for  the  restocking  of  this  lake  is  dependent  on  Fish  Hatcheries  be- 
cause otherwise  there  is  no  recreational  program  without  fish.  Elimination  of  the 
Fish  Hatchery  Rehabilitation  will  drastically  spoil  the  fine  recreational  potential  for 
this  area  for  miles  around. 

There  is  also  the  Indian  Education  Act's  Special  Programs  for  Indian  Children 
The  intents  and  philosophies  of  our  educational  system  encourages  "education  for 
life".  We  encourage  professional  development  and  pursuance  of  nigher  education. 
This  is  partly  our  way  of  overcoming  the  poverty  and  lack  of  any  economy. 

The  total  population  of  our  tribe  is  over  6,000  people.  Of  this  number,  58%  of  the 
population  is  under  the  age  of  24  years.  The  greatest  burden  is  upon  us  to  provide 
much  needed  job  training  for  skills  and  competence  development  for  this  age  group. 
Elimination  of  the  Indian  Summer  Youth  Job  Training  Program  would  only  add  to 
social  and  economic  problems  perhaps  equal  to  that  situation  in  Haiti.  Some  areas 
in  our  community  are  in  deterioration  because  of  decline  in  social  and  economic  con- 
ditions. Some  are  similar  to  conditions  in  Beirut  where  drug  traffic  is  insurmount- 
able. How  will  schools  fare  without  additional  assistance  under  the  Safe  and  Drug- 
Free  Schools  for  it  is  through  education  that  communities  have  battled  drugs  and 
alcohol.  This  program  has  educated  many  young  peoples'  awareness  into  dangers  of 
drugs  and  drug  related  activities.  The  Acoma  Tribal  Government  is  crying  for  HELP 
and  needs  help. 

Because  the  average  per  capita  income  level  of  people  on  the  reservation  according 
to  the  1990  census  is  at  $4,049,  family  members  fall  short  of  providing  adequately 
for  their  welfare  especially  heat  &  energy.  The  Low  Income  Home  Energy  Assist- 
ance has  helped  a  few  tribal  members  to  create  comfortable  living  conditions  espe- 
cially for  the  older  and  younger  segment  of  the  tribe.  This  assistance  is  needed  be- 
cause traditional  ways  of  providing  energy  has  been  displaced  by  the  inclusion  of 
modem  housing  while  traditional  housing  fared  well  in  conservation  practices  of  en- 
ergy. 
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Because  our  Tribe  lacks  a  tax  base,  we  have  relied  heavily  on  the  Impact  Aid 
funds  to  assist  our  neighboring  public  school  system  in  delivering  quality  education 
to  our  children.  Without  these  runds,  we  will  indeed  suffer  a  setback  of  about  50 
years  into  the  past.  It  will  indeed  create  hostilities  between  Indian  and  non-Indian 
communities  because  of  the  recurring  criticism  that  Indians  do  not  contribute  to  the 
tax  system. 

How  can  a  society  that  emphasizes  technolog^^,  in  the  mainstream  of  an  informa- 
tion/data rich  society,  not  support  Technology  for  Education.  This  is  very  contrary 
to  the  way  the  democratic  society  is  structured  where  only  the  well-to-do  will  have 
advantages  to  educational  technology.  An  advanced  society  as  great  as  America  can- 
not overlook  this  fact. 

What  of  the  unborn  children?  The  future  of  the  country,  America?  Look  at  every 
street  comer  surrounding  the  great  National  Capitol,  and,  also,  witness  what  you 
might  see  in  a  remote  location  somewhere  in  Indian  country.  Nutrition  is  the  basis 
of  good  mental,  physical  and  spiritual  development.  You  must  continue  to  provide 
for  Women,  Infants  and  Children. 

Acoma,  the  Sky  City,  is  a  major  tourist  attraction  world-wide.  It  has  benefited  tre- 
mendously from  the  rehabilitation  project  under  the  auspices  of  the  Community  De- 
velopment Block  Grants.  This  has  been  performed  in  order  to  host  for  the  United 
States,  visitors  who  come  to  enjoy  the  cultural  and  historical  antiquity  that  is 
present  there.  There  is  still  the  need  to  provide  adequate  sanitation  lacilities  and 
it  is  hoped  that  some  of  these  same  grant  funds  will  be  used  to  make  the  historic 
atmosphere  much  more  receptive  and  regenerative  for  the  visitor.  Decrease  in  the 
amounts  of  funds  for  this  poses  a  threat  to  the  health  and  welfare  of  not  only  the 
historic  and  natural  but  to  the  social  environment  as  well. 

Rescissions  of  every  Indian  Program  wiU  affect  us  drastically  if  not  eradicate  our 
foundation  for  Self-determination.  Some  of  the  other  programs  we  feel  should  not 
be  rescinded  are: 

Goals  2000 

Title  I  Grants  to  LEAs 

Eisenhower  Profes.  Dev.  State  Grants 

Education  for  Native  Hawaiians 

Family  and  Conununity  Endeavor  School 

Special  Programs  for  mdian  Children 

Bilingaal  Education  Instructional  Services 

Nat.  Hawaiian/Alaskan  Native  Culture  and  Arts 

Star  Schools 

Javits  Gifted  and  Talented  Education 

Public  Library  Construction 

Block  Granting  Federal  Funds  to  States  is  another  way  in  which  the  Federal  Gov- 
ernment is  disregarding  the  special  trust  relationship  with  Indian  Tribes.  We  feel 
that  the  State  of  New  Mexico  has  never  treated  us  as  equal  citizens  under  the  Law, 
and  it  is  partial  when  it  comes  to  dividing  federal  flow-through  monies. 

An  example  of  this  experience  has  been  the  way  the  State  legislature  has  reacted 
toward  Gaming  Tribes  in  this  State  when  the  Gaming  Compacts  were  signed.  We 
felt  it  very  uniair  that  the  State  will  take  a  portion  oi  much  needed  revenues  from 
our  tribes  generated  through  gaming.  Gaming  for  our  tribe  is  in  its  infancy.  We 
have  not  even  be^n  to  reprogram  dollars  into  other  areas  of  need  because  of  the 
expense  of  expansion. 

It  is  also  well  known  that  the  19  Pueblos  of  New  Mexico,  especially  Acoma,  con- 
tribute to  the  tourism  industry.  Visitors  travel  to  New  Mexico  to  see  Indian  Pueblos 
and  festivities.  The  Pueblos  never,  never  get  a  fair  share  of  State  dollars.  We  find 
it  very  unfair  and  immoral  to  delegate  States  to  oversee  how  our  tribe  should  oper- 
ate services  throurfi  its  share  of  federal  funds.  We  emphasize  direct  funding  to 
tribes  rather  that  flow-through  to  States. 

I  am  hopeful  that  some  emotion  and  feeling  or  perhaps  a  spiritual  realization 
comes  as  a  result  of  reading  this  message;  and  that  this  reflection  generates  an  un- 
derstanding towards  what  drastic  conditions  will  result  by  the  action  of  rescissions. 
Thank  you. 


Prepared  Statement  of  Edward  K.  Thomas,  President,  Central  Council  of 
Tlingit  and  Haida  Indian  Tribes  of  Alaska 

GREETINGS!  My  name  is  Edward  K.  Thomas,  President  of  Central  Council  of 
Tlingit  and  Haida  Indian  Tribes  of  Alaska  (Tlingit  &  Haida).  Thank  you  for  the  op- 
portunity to  share  with  you  my  tribe's  views  on  the  1995  Rescission  of  Indian  Pro- 
grams. 
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Several  years  ago  nearly  400  children  of  my  tribe  were  the  subjects  of  state  inter- 
vention and  were  potentially  lost  to  adoption  by  non-Native  families.  Alaska  Natives 
are  incarcerated  at  a  rate  twice  that  of  the  non-Native  population  in  Alaska.  Dis- 
putes over  tribal  or  clan  property  go  unresolved  for  lack  of  a  credible  tribal  court 
forum  in  many  of  our  communities.  Or  worse,  non-Indian  judges,  unfamiliar  with 
traditional  Tribal  laws  are  making  decisions  on  these  cases.  Indian  entrepreneurs 
are  left  unable  to  compete  with  non-Indians  in  rural  Alaska  due  to  the  lack  of  avail- 
able business  development  money,  while  unemployment  rates  have  risen  to  an  all- 
time  high  in  most  of  our  villages.  As  hi^  as  60%  in  some  communities.  The  alloca- 
tion of  salmon  to  Alaska  commercial  fishermen  has  been  declining  due  to  the  in- 
creased pressure  to  allow  runs  to  migrate  past  our  traditional  fishing  grounds  in 
favor  of  restoring  Snake  River  stocks.  Welfare  Reform  is  threatening  to  limit  assist- 
ance to  families  after  2  years  of  service.  The  attitude  is;  cut  them  off,  make  them 
go  out  and  get  a  job!  Without  increasing  business  development  and  increasing  fish 
stocks,  there  are  no  jobs  in  most  of  our  villages! 

My  tribe  has  not  just  simply  waited  for  these  .problems  to  go  away  by  themselves! 
We  have  been  working  diligently  to  rid  ourselves  of  these  problems.  We  have  uti- 
lized every  available  resource  to  address  these  problems.  We  recognize  that  finding 
is  limited  and  these  proposed  cuts  will  help  balance  the  national  budget.  We  also 
recognize  that  if  we  are  not  successfiil  in  setting  up  tribal  solutions  to  these  prob- 
lems in  the  immediate  future,  we  may  never  be  able  to.  Opportunities  provided  by 
other  federal  and  state  agencies  may  once  more  pass  us  by,  leaving  our  people  in 
these  negative  predicaments  and  situations. 

Tlingit  &  Haida  is  one  of  the  original  ten  tribes  who  chose  to  participate  in  the 
Tribal  Self-Governance  Demonstration  FVoject  under  the  provisions  of  Title  III  of 
P.L.  100—472.  Our  project  was  designed  to  reduce  levels  of  BIA  bureaucracy  and  use 
the  savings  to  increase  programs  to  our  needy.  We  took  some  of  these  savings  and 
put  some  seed  money  into  tribal  courts  ($10,000)  in  all  effort  to  lay  a  foundation 
for  the  eventual  funding  if  and  when  the  Indian  Tribal  Justice  Act  was  passed.  Trib- 
al judiciary  systems  are  critical  to  long-term  solutions  to  the  legal  problems  of  our 
people.  We  also  used  some  of  these  savings  for  Economic  Development  Assistance 
($15,000)  and  Subsistence  Protection  ($45,000).  We  are  well  aware  that  much  more 
money  is  needed  in  each  of  these  are  to  do  any  good,  given  the  severity  of  the  prob- 
lems they  are  intended  to  address. 

In  1991,  I  provided  testimony  to  the  House  Appropriations  Committee  requesting 
$529,432  for  Tribal  Courts.  And  for  the  passed  two  years  I  have  been  testifying  to 
Congress  in  support  of  the  Indian  Tribal  Justice  Act  in  hopes  that,  when  passed, 
it  would  provide  much  needed  resources  to  tribal  judicial  systems.  My  testimony  in- 
cluded a  request  that  funding  allocated  under  this  law  not  be  put  into  the  Bureau 
of  Indian  Affairs  I  predicted  that  the  weak  commitment  of  the  BIA  would  result  in 
sluggish  distribution  of  these  funds  leading  to  a  reduction  in  effectiveness.  I  also 
predicted  that  if  they  (BIA)  got  into  any  financial  difficulties,  these  funds  would  be 
the  first  raided.  Both  of  these  predictions  came  true.  The  money  was  so  slow  in  get- 
ting out  that  we  are  5  months  into  the  fiscal  year  and  it  hasn't  been  disseminated 
and  now  it  is  lost.  I  still  maintain  that  if  you  need  to  make  cuts,  cut  the  BIA  admin- 
istration and  leave  these  precious  tribal  dollars  alone. 

We,  at  the  tribal  level,  have  been  actively  writing  proposals  and  setting  up  pro- 
grams to  increase  opportunities  for  economic  development  projects  In  our  small  vil- 
lages where  the  economy  is  weak,  people  need  to  participate  more  in  small  busi- 
nesses that  are  the  life-blood  of  their  communities.  This  is  nearly  impossible  without 
money  to  borrow.  Commercial  lenders  are  reluctant  to  help  due  to  the  high  cost  of 
doing  business  and  the  relatively  high  risk. 

The  Ketchikan  Indian  Corporation,  an  Indian  Reorganization  Act  tribe  in  Ketch- 
ikan, recently  acquired  a  fish  hatchery  from  the  State  of  Alaska.  If  successful  this 
will  provide  jobs  for  their  needy  tribal  members  while  stimulating  the  salmon  runs 
for  all  fishermen.  Without  some  federal  assistance  their  chances  of  success  dimin- 
ishes substantially.  One  branch  of  the  federal  government  is  saying  we  need  to  in- 
crease salmon  runs;  the  other  says  lets  cut  funding  to  Indian  fish  hatcheries. 

I  know  that  you  have  to  make  cuts  in  national  federal  spending  if  you  are  going 
to  balance  the  national  budget.  I  just  hope  you  don't  try  to  balance  the  national 
budget  on  the  back  of  the  neediest  of  the  needy,  the  Alaska  Natives  and  American 
Indians.  Increase  federal  taxes  on  foreign  oil  instead.  This  will  not  only  increase  rev- 
enue for  the  federal  government,  it  will  reduce  our  foreign  trade  deficit. 

Thank  you  for  your  time  and  attention. 
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HOBBS,  STRAUS,  DEAN  &  WALKER 

General  Memorandum  95-44 

Re:  Welfare  Refx)rm  Legislation 

INTRODUCTION 

Congress  has  under  consideration  several  far-reaching  bills  known  collectively  as 
"welfare  reform"  legislation.  The  bills  encompass  programs  far  beyond  cash  assist- 
ance programs  which  are  generally  thought  of  as  public  assistance  Welfare  reform 
is  part  of  the  Republican  legislative  agenda  of  the  Contract  with  America,  and  also 
has  been  a  long-standing  goal  of  F*resident  Clinton  This  legislation  is  on  a  fast  track 
in  Congress. 

While  the  pending  legislation  provides  little  for  tribes  with  the  exception  of  the 
Child  Care  Block  Grant,  it  could,  if  amended  properly,  provide  significantly  in- 
creased funding  and  opportunities  for  tribal  provision  of  social  services. 

This  purpose  of  this  Memorandum  is  to:  1)  report  the  status  of  welfare  reform  leg- 
islation in  the  House  and  Senate  2)  describe  key  provisions  in  the  3  House  Commit- 
tee-approved welfare  reform  bills  and  any  Indian/Alaska  Native  provisions;  and  3) 
describe  the  possibility  of  tribal-specific  amendments  to  welfare  reform  legislation. 

PRINCIPLES  OF  WELFARE  REFORM  LEGISLATION 

The  House  Committees  have  utilized  the  following  basic  elements  in  the  crafting 
of  their  welfare  reform  bills: 

•  combine  existing  programs  into  block  grants  to  states.  The  House  committees  have 
approved  bills  which  would  eliminate  many  programs,  and  substitute  in  their  places 
6  block  grants  to  states.  The  major  exception  is  that  the  food  stamp  program  would 
not  be  turned  into  a  state  block  grant. 

•  lift  many  existing  administrative  requirements.  The  House  committees,  in  provid- 
ing funding  for  block  grant  to  states,  propose  to  lift  many  program  and  administra- 
tive requirements  imposed  on  states  of  existing  programs.  The  easing  of  paperwork 
burdens  is  designed  to  save  money.  States  would  be  required  to  file  reports  on  their 
plans  for  spending  funds  and  on  the  expenditure  of  those  monies. 

•  flexibility.  In  addition  to  the  flexibility  which  would  accompany  the  state  block 
grants  (due  to  less  administrative  and  program  requirements),  states  would  be  able 
to  switch  funds  from  some  state  block  grants — 20-30% — from  one  block  grant  to  an- 
other or  to  the  Title  XX  Social  Services  Block  Grant. 

•  Federal  restrictions  on  eligibility.  The  House  bills,  particularly  the  House  Ways 
and  Means  bill,  would  impose  restrictions  on  the  use  of  funds — limiting  or  prohibit- 
ing cash  assistance  to  mothers  under  age  18,  to  persons  who  had  received  cash  as- 
sistance beyond  a  certain  period  of  time,  and  to  persons  who  are  not  citizens.  Time 
limitations  are  placed  on  receipt  of  benefits;  and  work  and/or  job  training  would  be 
required  for  some  programs. 

•  end  the  entitlement  status  of  programs:  limit  growth  of  programs.  Authorization 
for  fiinding  of  the  programs  in  the  block  grants  would  not  keep  pace  with  growth, 
and  programs  which  are  currently  entitlements  (e.g.,  AFDC)  woula  no  longer  De  con- 
sidered such.  Eligibility  for  these  programs  would  oe  governed  by  state  plans,  while 
funding  would  be  subject  to  federal  appropriations. 

•  restriction  on  administrative  funds.  The  amount  of  funds  which  could  be  used 
from  the  state  block  grant  for  administrative  purposes  would  be  very  limited  for  3 
of  the  block  grants,  ranging  from  2%  to  5%.  This  would  not  preclude  states  from 
using  other  sources  of  funds  for  administrative  purposes. 

THE  HOUSE  BILLS— AN  OVERVIEW 

Welfare  reform  legislation  in  the  House  of  Representatives  is  divided  among  three 
committees  whose  bills  will  be  combined  and  voted  on  by  the  House  in  March. 

•  Ways  and  Means  Committee  bill  H.R.  1157.  This  Committee  is  chaired  by  Rep. 
E.  Clay  Shaw  of  Florida.  H.R.  1157  would: 

•  create  a  state  cash  assistance  block  grant 

•  create  a  state  block  grant  for  child  protection 

•  restrict  SSI  eligibility  and  create  a  state  Child  Disability  Block  Grant 

•  strengthen  child  support  enforcement  mechanisms,  and 


54 

•  disallow  foster  care  and  adoption  placements  to  be  denied  or  delayed  based  on 
racial,  ethnic,  or  cultural  consiaerations — which  could  undermine  the  Indian  Child 
Welfare  Act. 

Economic  and  Educational  Opportunities  Committee  bill  H.R.  999.  This  Commit- 
tee is  chaired  by  Representative  William  Goodling  of  Pennsylvania  H.R  999  would 
create  3  block  grants: 

•  child  care 

•  family-based  nutrition,  and 

•  school-based  nutrition 

Agriculture  Committee  bill  H.R.  1135.  This  Committee  is  chaired  by  Representa- 
tive Pat  Roberts  of  Kansas.  H.R.  1135  would: 

•  institute  reforms  aimed  at  eliminating  fraud 

•  limit  the  growth  of  the  program 

•  allow  a  state  to  receive  funding  for  the  food  stamp  program  in  a  block  grant  only 
after  it  has  a  statewide  Electronic  Benefits  Transfer  program  in  place,  and 

•  place  work  requirements  on  certain  food  stamp  recipients 

SUMMARY  OF  THE  HOUSE  BILLS  AND  INDLVN  PROVISIONS 

Child  Protection  Block  Grant.  Twenty-three  programs  would  be  combined  into 
a  block  grant  for  states: 
Title  IV-B  Child  Welfare  Services 
Title  rV-B  Research 
Title  IV-B  Training 

Title  IV-B  Family  Preservation  and  Support 
Title  rV-E  Foster  Care  Maintenance 
Title  rV-E  Foster  Care  Administration 
Title  IV-E  Foster  Care  Training 
Title  rV-E  Adoption  Maintenance  Payments 
Title  rV-E  Adoption  Training 
Title  IV-E  Independent  Living 

(Titles  IV-B  and  IV-E  refer  to  titles  of  the  Social  Security  Act). 
Family  Violence  State  Grant  Program 
Abandoned  Infants  Assistance 
Child  Abuse  State  Grants 

Child  Abuse  Demonstration  and  Research  Grants 
Community-based  Family  Resource  Program 
Adoption  Opportunities  Program 
Family  Support  Centers 
Social  Services  Research 
Missing  and  Exploited  Children's  Program 

Grants  to  improve  the  investigation  and  prosecution  of  child  abuse  cases 
Children's  Advocacy  Centers 
Family  Unification  Program 

Tribal  Funding.  No  provision  is  made  in  this  block  grant  for  funding  for  tribes. 
Tribes  currently  receive  funding  annually  from  the  following: 

Title  IV-B  Child  Welfare  Services  (tribes  receive  formula  driven  funding,  about 
$2  million  annually) 

Family  Preservation  and  Support  program  ($1.5  million) 
Family  Violence  Prevention  and  Services  Act  ($2.2  million) 

Under  H.R.  1 157  the  monies  now  allocated  to  tribes  would  go  to  the  states.  Tribes 
may  receive  Title  IV-E  adoption/foster  care  monies  only  if  they  have  a  cooperative 
agreement  with  the  state,  and  little  of  these  monies  go  to  tnbes.  Tribes  are  cur- 
rently generally  eligible  to  apply  for  competitive  grants  under  the  other  programs 
slated  to  be  combined  in  the  olock  grant,  out  receive  very  little  funding  from  them. 

General  Terms  of  the  Child  Protection  Block  Grant: 

•  funding  level  of  $3.9  billion  in  FYli96,  rising  to  $5.1  billion  in  fiscal  year  2000. 
Current  (fiscal  year  1995)  funding  for  these  programs  is  $4.3  billion 

•  current  requirement  of  state  matching  funds  for  Titles  IV-B  and  IV-E  eliminated 

•  states  required  to  maintain  at  least  the  same  amount  of  non-federal  spending  for 
child  welfare  services  for  the  first  two  years  of  the  block  grant 

•  funds  to  be  used  for  child  welfare  programs  only,  e.g.,  prevention  of  child  abuse 
and  neglect;  investigation  of  child  abuse  and  neglect;  family  support  services;  sup- 
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port  of  children  in  foster  care;  decision-making  on  whether  children  must  be  re- 
moved from  their  homes 

•  ChUd  Protection  Block  Grant  funds  may  NOT  be  transferred  to  another  block 
grant,  but  up  to  30%  of  other  block  grants  fands  may  be  transferred  to  it 

•  states  must  have  child  protection  plans 

•  states  to  establish  at  least  3  citizen  review  panels  which  will  meet  quarterly  to 
review  child  welfare  cases  and  determine  if  block  grant  monies  are  being  spent 
properly 

•  states  must  report  to  HHS  on  use  of  funds  and  on  progress  toward  meeting  child 
welfare  goals;  states  to  be  audited 

Temporary  Assistance  for  Needy  Families  Block  Grant.  The  following  pro- 
grams would  be  combined  into  a  state  block  grant: 

Aid  to  Families  with  Dependent  Children  (AFDC)  AFDC  Administration 

Jobs  Opportunities  and  Basic  Skills  (JOBS)  Program  Emergency  Assistance  Pro- 
gram 

Tribal  Funding.  No  provision  is  made  in  this  block  grant  for  funding  to  tribes. 
Under  current  law,  77  tribal  grantees  receive  JOBS  funding  (about  $8  million).  But 
under  H.R.  1157  the  tribal  JOBS  money  would  to  the  states.  (The  Clinton  welfare 
reform  proposal  from  last  Congress  would  have  more  than  doubled  the  funding  for 
the  tribal  JOBS  program  and  allowed  many  more  tribes  into  it). 

Indian  and  Alaska  Native  individuals  receive  AFDC  benefits  when  eligibility  re- 
quirements are  met,  but  the  program  is  not  tribally  administered  States  administer 
the  AFDC  program,  an  entitlement  program  requiring  state  matching  funds  (about 
$12  bUlion  federal;  $12  billion  state  funds).  The  proposed  federal  restrictions  on  re- 
ceipt of  cash  assistance,  the  elimination  of  the  requirements  for  state  matching 
funds,  and  the  abiUty  to  transfer  fiinds  out  of  this  block  grant  would  result  in  much 
less  money  being  available  for  cash  assistance  programs. 

General  Terms  of  the  Temporary  Assistance  for  Needy  Families  Block  Grant: 

•  $15.3  billion  guaranteed  to  states  annually  for  5  years.  From  fiscal  year  1996 
through  fiscal  year  2000  $100  million  would  be  available  to  states  to  divide  up  ac- 
cording to  their  relative  population  increases 

•  elimination  of  individual  entitlement  to  AFDC  benefits 

•  no  required  state  match  for  cash  benefits 

•  elimination  of  cash  benefits  after  two  years  if  a  person  is  not  in  work  or  work 
training,  but  would  allow  states  to  continue  benefits  in  hardship  cases  (not  to  exceed 
10%  of  caseload) 

•  no  cash  benefits  to  mother  under  age  18  and  her  child  until  the  mother  reaches 
age  18 

•  no  funds  for  additional  children  bom  while  a  family  is  receiving  cash  assistance 

•  no  cash  assistance  to  mothers  not  cooperating  in  establishment  of  paternity,  and 
reduction  of  payments  for  families  who  nave  a  child  when  paternity  has  not  been 
established 

•  no  benefits  for  families  who  have  received  cash  assistance  for  5  years  in  a  life- 
time— a  requirement  which  would  require  an  enormous  tracking  capability. 

•  with  some  exceptions,  no  cash  assistance  to  noncitizens 

•  states  to  have  50%  of  one-parent  families  working  by  2003,  and  90%  of  two-par- 
ent families  working  by  1998,  or  state  funds  reduced  by  5% 

•  states  to  provide  data  and  reports  to  HHS  Secretary  on  use  of  funds 

•  establishment  of  a  "rainy  day"  loan  fund  of  $1  billion  from  which  states  could  bor- 
row. States  would  be  required  to  repay  with  interest 

•  up  to  30%  of  the  funds  from  this  block  grant  can  be  transferred  to  the  ChUd  Pro- 
tection Block  Grant,  the  nutrition  block  grants,  or  the  Title  XX  Social  Services  Block 
Grant 

Child  Support  Enforcement.  Unlike  other  portions  of  welfare  reform  legislation 
which  seek  to  lessen  federal  involvement,  the  child  support  enforcement  provisions 
would  increase  the  involvement  of  the  federal  government.  H.R.  1157  would  attempt 
to  improve  collection  of  child  support  through  creation  of  state  and  federal  registries 
of  child  support  orders,  and  of  comparing  social  security  numbers  of  newly  hired  em- 
ployees against  the  social  security  number  on  the  child  support  registries.  States 
would  be  required  to  enact  laws  which  would  expedite  procedures  in  the  areas  of 
establishing  paternity  and  enforcement  support  obligations,  and  may  require  per- 
sons to  undergo  genetic  tests  in  order  to  establish  paternity.  States  would  be  re- 
quired to  have  into  effect  by  January  1,  1997  procedures  to  implement  the  Uniform 
Interstate  Family  Support  Act.  The  bill  also  provides  for  garnishment  of  federal  em- 
ployee salaries  and  olTset  of  federal  taxes  as  methods  of  collecting  child  support. 
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Federal  funding  would  be  continued  for  state  child  suppwrt  activities  and  for  de- 
velopment of  automated  data  systema  States  will  receive  extra  funds  based  on  im- 
provement in  paternity  establisnment  and  child  support  enforcement. 

Child  support  monies  would  go  directly  to  the  custodial  parent  instead  of  through 
the  state  once  the  parent  is  no  longer  on  welfare. 

Tribal  Funding  Tribes  currently  do  not  receive  federal  funding  for  child  support 
activities,  and  H?K.  1157  would  not  change  this  situation. 

SSI  Reforms/Child  Disability  Block  Grant.  Under  H.R.  1157,  a  person  would 
no  longer  be  considered  disabled  based  on  a  diagnosis  of  drug  or  alcohol  addiction. 
In  addition,  restrictions  would  be  placed  on  children  being  deemed  eligible  for  SSI. 
Only  those  children  who  would  reouire  institutionalization  if  not  receiving  personal 
assistance  would  be  deemed  eligible  for  SSI  The  Ways  and  Means  Committee  esti- 
mates that  258  of  disabled  child  recipients  of  SSI  cash  payments  would  be  elimi- 
nated from  the  program. 

SSI  funds  would  be  provided  to  states  in  a  block  grant.  States  would  be  required 
to  provide  services  to  all  children  who  meet  the  criteria  of  having  severe  mental  or 
physical  impairments  who  would  require  institutionalization  if  the  person  did  not 
nave  personal  assistance. 

Tribal  Funding.  SSI  is  a  state  and  territories-administered  program,  and  would 
remain  so  under  H.R.  1157.  Funds  do  not  go  directly  to  tribes. 

Indian  Child  Welfare  Act  Undermined  by  Provisions  in  Child  Protection 
Block  Grant.  Section  430  of  H.R.  1157,  entitled  "Removal  of  Barriers  to  Interethnic 
Adoption"  could  undermine  the  Indian  Child  Welfare  Act.  Section  430  would  repeal 
the  Howard  M.  Metzenbaum  Multiethnic  Placement  Act  (See  our  General  Memoran- 
dum 94—40,  dated  November  4,  1994).  That  Act,  while  taking  steps  to  expedite  adop- 
tion and  foster  care  placement  of  minority  children,  does  allow  agencies  to  consider 
cultural,  ethnic  or  racial  background  in  making  foster  care  and  adoption  placements. 
It  also  specifically  excludes  the  Indian  Child  Welfare  Act  from  its  provisions.  Section 
430  of  H.R.  1157  would  prohibit  agencies  from  denying  or  delaying  foster  care  and 
adoption  placements  based  on  race,  color  or  national  ongin,  and  further,  would  take 
back  all  of  an  agencies  funding  under  the  Child  Protection  Block  Grant.  Unlike  the 
Metzenbaum  Act,  it  does  not  specifically  exclude  the  Indian  Child  Welfare  Act  from 
its  provisions.  Section  430  states: 
(b)  Multiethnic  Placements. 

(1)  Prohibition — A  State  or  other  entity  that  receives  funds  from  the  Federal  Gov- 
ernment and  is  involved  in  adoption  or  foster  care  placements  may  not — 

(A)  deny  to  any  person  the  opportunity  to  become  an  adoptive  or  a  foster  parent, 
on  the  basis  of  tne  race,  color,  or  national  origin  of  the  person,  or  of  the  child,  in- 
volved; or 

(B)  delay  or  deny  the  placement  of  a  child  for  adoption  or  into  foster  care,  or  oth- 
erwise discriminate  in  making  a  placement  decision,  on  the  basis  of  the  race,  color, 
or  national  origin  of  the  adoptive  or  foster  parent,  or  the  child,  involved 

(2)  Penalties. 

(A)  State  Violators. — A  State  that  violates  paragraph  (1)  during  a  period  shall 
remit  to  the  Secretary  all  funds  that  were  paid  to  the  State  under  this  part  during 
the  period. 

(B)  Private  Violators. — Any  other  entity  that  violates  paragraph  (1)  during  a  pe- 
riod shall  remit  to  the  Secretary  all  funds  that  were  paid  to  the  entity  during  the 
period  by  a  State  from  funds  provided  under  this  part. 

(3)  Private  Cause  of  Action. 

(A)  In  General. — Any  individual  who  is  aggrieved  by  a  violation  of  paragraph  (1) 
by  a  State  or  other  entity  may  bring  an  action  seeking  relief  in  any  United  States 
district  court. 

(B)  Statute  of  Limitations. — An  action  under  this  paragraph  may  not  be  brought 
more  than  2  years  afler  the  date  the  alleged  violation  occurred. 

Child  Care  Block  Grant.  The  existing  Child  Care  and  Development  Block  Grant 
(CCDBG)  would  be  reauthorized  and  would  be  expanded  by  subsuming  other  child 
care  programs.  Funding  would  be  provided  for  tribes. 

Funding  would  be  authorized  at  $1.9  billion  annually  for  fiscal  years  1996  through 
2000.  This  compares  to  the  current  funding  levels  of  the  combined  programs  of$2.1 
billion.  Programs  in  the  Child  Care  Block  Grant  include: 
Child  Care  and  Development  Block  Grant 
Title  IV-A  child  care  programs- 
AFDC  Work-Related  (JOBS)  Child  Care 
At-Risk  Child  Care 
Transitional  Child  Care 
Child  Care  Associate  Scholarships 
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State  Dependent  Care  Planning 

Child  Care  Activities  under  Title  X  of  Elementary  and 

Secondary  Education  Act 

Native  Hawaiian  Family  Centers 

General  Terms  of  the  Child  Care  Block  Grant: 

•  states  to  submit  plans  for  child  care  services,  which  must  provide  for  parental 
choice  of  child  care  services  through  certificates  or  contracts  (same  as  current  law) 

•  eliminate  the  entitlement  status  of  the  FV-A  child  care  programs  (child  care  for 
AFDC  recipients) 

•  continue  to  require  that  state  health,  safety  and  licensing  requirements  be  met, 
but  registration  of  unregulated/unlicensed  child  care  providers  would  be  eliminated 
as  would  federal  minimum  health  and  safety  standards 

•  5%  limitation  on  use  of  funds  for  administration 

Tribal  funding.  The  bill,  H.R.  999,  would  retain  the  provision  in  the  current  Child 
Care  and  Development  Block  Grant  that  the  Secretary  of  HHS  shall  reserve  up  to 
3%  of  funds  for  direct  distribution  to  federally  recognized  tribes  and  tribal  organiza- 
tions. The  Secretary  has  chosen  thus  far  to  allocate  the  full  3%  annually  to  tribes. 
Our  understanding  is  that  the  tribal  allocation  would  apply  to  the  full  array  of  pro- 
grams in  the  new  Child  Care  Block  grant,  which  would  translate  into  $59.3  million 
annually  for  tribes.  This  compares  with  the  current  funding  of  $26.7  million  for 
tribes  under  the  Child  Care  and  Development  Block  Grant. 

Family  Nutrition  Block  Grant.  H.R.  999  would  create  the  Family  Nutrition 
Block  grant  by  combining  the  following  programs  into  a  state  block  grant: 
Child  and  Adult  Care  Food  Program 
Summer  Food  Program 
Homeless  Children  Nutrition  Program 
Women,  Infants  and  Children  (WIC)  Program 

General  Terms  of  the  Family  Nutrition  Block  Grant: 

•  eliminate  the  entitlement  status  of  the  Child  and  Adult  Care  Food,  the  Summer 
Food,  and  the  Homeless  Children  Nutrition  programs  Currently,  if  a  person  quali- 
fies for  the  program,  he/she  receives  its  benefits.  WIC  is  not,  however,  an  entitle- 
ment program 

•  states  required  to  use  at  least  80%  of  funds  to  serve  economically  disadvantaged 
pregnant  women,  postpartum  women,  and  breastfeeding  mothers  and  infants  and 
young  children  who  are  at  nutritional  risk 

•  limit  of  5%  of  funds  can  be  used  for  administration  (cost  of  nutrition  education 
and  determining  nutritional  risk  not  counted  as  administrative  costs) 

•  funding  authorized  at  $4  5  bUlion  in  fiscal  year  1996,  rising  to  $5.2  billion  in  fis- 
cal year  2000 

Tribal  Funding.  H.R.  999  provides  that  tribes  and  states  will  receive  funding  an- 
nually in  proportion  to  the  funding  they  received  under  these  programs  the  previous 
year.  Currently,  a  tribe  may  administer  the  WIC  program  in  lieu  of  state  adminis- 
tration, provided  it  has  applied  to,  and  been  approved  by,  the  Secretary  of  Agri- 
culture. There  are  30  tribal  WIC  grantees — some  of  the  grantees  serve  multiple 
numbers  of  tribes.  The  amount  of  fiscal  year  1993  WIC  funds  which  went  directly 
to  tribes  was  $36  million.  Tribes  do  not  receive  direct  funding  under  the  other  pro- 
grams in  this  block  grant.  Presumably,  then,  the  only  direct  funding  to  tribes  under 
the  Family  Nutrition  Block  Grant  would  be  for  current  tribal  WIC  grantees 

School  Nutrition  Block  Grant.  H.R.  999  would  repeal  the  School  Lunch  Act 
and  replace  it  with  a  block  grant  to  states  to  be  provided  to  schools  for  nutrition 
programs.  The  school  nutrition  programs  are: 

breakfasts 

lunches 

low  cost  miUc 

meals  and  snacks  served  in  before-  and  afler-school  care 

summer  meals  programs 

General  Terms  of  the  School  Nutrition  Block  Grant: 

•  entitlement  status  of  school  nutrition  programs  ended  (currently,  schools  are  re- 
imbursed at  a  federally-set  per-meal  subsidy  rate.) 

•  schools  are  to  use  at  least  80%  of  funds  for  meals  for  low  income  children 

•  states  will  define  what  is  considered  "low  income",  but  it  cannot  exceed  185%  of 
the  poverty  level 

•  not  more  than  2%  of  funds  can  be  used  for  administrative  purposes 

•  funding  will  be  $6.6  billion  in  fiscal  year  1996,  rising  to  $7.8  oillion  in  fiscal  year 
2000.  9%  of  each  state's  allotment  is  to  be  in  the  form  of  commodities  Critics  point 
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out  that  the  increase  in  funding  will  not  keep  base  with  the  growth  in  the  school- 
age  population 

•  states  to  set  nutrition  standards,  although  the  National  Academy  of  Sciences  is 
authorized  to  develop  model  standards  which  states  may  voluntarily  adopt 

•  20%  of  funds  can  oe  transferred  to  other  block  grants 

Tribal  Funding.  H.R.  999  provides  that  tribes  and  states  will  receive  funding  an- 
nually in  proportion  to  the  funding  they  received  under  these  programs  the  previous 
year.  The  problem  here  for  tribes  is  that  none  of  the  programs  in  the  School  Nutri- 
tion Block  Grant  are  administered  by  tribes. 

Indian  Reservation  Commodity  E^rogram.  H.R.  999  does  not  affect  the  status 
of  the  existing  Food  Distribution  Program  on  Indian  Reservations.  The  Commodity 
Program  is  an  alternative  to  the  Food  Stamp  program,  and  a  person  may  not  par- 
ticipate in  both  programs.  Upon  tribal  reauest,  and  approval  by  the  Secretary  oi  Ag- 
riculture, tribes  may  operate  the  food  distribution  program  in  lieu  of  the  state. 
There  are  approximately  100  tribal  grantees  (some  representing  multiple  numbers 
of  tribes)  who  administer  the  food  commodity  program  on  reservations.  According 
to  USDA  all  but  6  of  those  programs  serving  tribes  are  administered  by  tribes. 

Food  Stamps.  The  Fooa  Stamp  program  would  not,  under  H.R.  1135,  be  placed 
in  a  state  block  grant.  Instead  the  House  Agriculture  Committee  proposes  to  make 
reforms  in  the  program  designed  to  cuts  its  costs.  Proposed  changes  would: 

•  eliminate  its  entitlement  status  Currently,  Congress  provides  money  to  fully  meet 
the  funding  required  to  serve  eligible  recipients  The  program  costs  about  $27  bUlion 
per  year.  Under  H.R.  1135,  funding  for  the  program  would  be  reduced  and  capped. 

•  allow  states  to  determine  eUgibility  by  allowing  them  to  establish  a  single  set  of 
eligibility  and  work  requirements  for  food  stamps  and  other  public  assistance  pro- 
grams 

•  limit  cost  of  living  increase  to  2% 

•  require  able-bodied  recipients,  ages  18-50  and  without  dependents,  to  find  work 
or  enroll  in  job  training  within  90  days  or  lose  food  stamp  benefits 

•  increase  efTorts  to  euminate  fraud  in  the  program 

Tribal  funding.  There  is  no  tribal-specific  funding  in  the  food  stamp  pwrtion  of  the 
welfare  reform  legislation.  Tribes  currently  do  not  directly  administer  this  program. 

POSSIBLE  TRIBAL  AMENDMENTS 

We  have  met  with  a  variety  of  tribes  and  organizations  regarding  amendments 
to  the  welfare  reform  legislation.  There  is  a  possibility  of  such  amendments  on  the 
House  floor  and  in  the  Senate. 

The  current  schedule  for  welfare  reform  is: 

•  week  of  March  20 — the  House  is  tentatively  scheduled  to  vote  on  welfare  reform 
legislation 

•  March  20 — Senate  Committee  on  Indian  Affairs  hearings  on  block  grants 

•  March— Senate  Finance  Committee  holding  hearings  on  welfare  reform  during 
March 

•  April  5 — Senate  Committee  on  Indian  Affairs  to  hold  hearings  on  welfare  reform 

•  April — Senate  Finance  committee  to  begin  drafting  its  welfare  reform  bill  during 
April 

What  has  generally  emerged  thus  far  as  principles  for  tribal  welfare  reform  amend- 
ments are: 

•  allocations  of  block  grant  funds  directly  to  tribes 

•  state  consultation  with  tribes  on  welfare  reform  and/or  plans  required  by  the 
block  grants 

•  flexibility  for  tribes  in  developing  their  own  welfare  reform  plans 

•  the  option  for  tribes  who  do  not  want/are  not  able  to  administer  these  programs 
to  enter  into  cooperative  agreements  with  states  or  others  for  the  administration  of 
the  programs 

Senator  McCain  in  a  statement  printed  in  the  March  8  Congressional  Record  indi- 
cated strong  interest  in  developing  tribal  amendments  to  the  welfare  reform  legisla- 
tion. Attached  is  a  copy  of  his  statement.  Senator  McCain  is  also  the  sponsor  of  S. 
285,  legislation  which  would  allocate  3%  of  the  Title  XX  Social  Services  Block  Grant 
funds  to  tribes.  If  enacted,  it  would  result  in  $84  million  annually  to  tribes  in  social 
services  funds.  We  are  advocating  that  the  language  of  S.  285  be  incorporated  into 
the  welfare  reform  legislation. 

We  will  continue  to  follow  and  report  on  welfare  reform  legislation.  Please  let  us 
know  if  you  need  further  information  and/or  would  like  to  be  actively  involved  in 
this  legislation. 

Inquiries  concerning  this  Memorandum  may  be  directed  to  Karen  J.  Funk. 
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ADDITIONAL  STATEMENTS 


Indl\n  Issues 

•  Mr.  CAIN.  Mr.  President,  last  November's  election  signaled  the  end  of  business 
as  usual  on  the  part  of  the  Federal  Government.  With  the  postelection  talk  of  wel- 
fare reform  and  block  grants,  Indian  country  has  been  swept  up  or  concern  that  the 
unique  needs  of  Indian  tribes  will  be  ignored  during  the  debate  on  block  grants  and 
welfare  reform.  Indeed,  in  the  dozens  of  meetings  I  have  had  with  tribal  leaders 
over  the  past  month,  they  have  expressed  concern  that  current  block  grant  oropos- 
als  in  the  Congress  will  diminish  the  already  inadequate  level  of  welfare  and  social 
service  resources  available  to  tribes  and  their  members.  I  understand  these  concerns 
because,  as  a  practical  matter,  tribal  governments  have  been  routinely  shut  out  of 
the  policy  debates  and  kept  away  from  the  table  when  major  policy  decisions  are 
made. 

What  is  most  frustrating,  however,  is  that  during  the  past  2  months  I  have  heard 
statements  that  are  premised  solely  on  the  notion  that  promoting  block  grants  im- 
plies that  the  new  majority  in  Congress  intends  to  diminish  the  trust  responsibility 
that  the  Congress  and  the  administration  have  toward  American  Indians  and  Alas- 
ka Natives,  and  that  the  majority  intends  to  use  reform  to  undermine  tribal  sov- 
ereignty and  the  govemment-to-govemment  relationship  between  the  United  States 
and  Indian  tribes.  I  find  it  unfortunate  that  there  are  those  who  would  choose  to 
spread  this  message  of  impending  doom  rather  than  work  constructively  and  cre- 
atively to  find  ways  to  include  tribal  governments  In  the  current  debate. 

Mr.  FVesident,  let  me  set  the  record  straight.  I  do  not  believe  any  Member  c*"  this 
body,  Republican  or  Democrat,  would  deliberately  and  purposefially  seek  to  din.  nish 
the  benefits  that  various  Federal  programs  have  provided  for  individual  Indians,  and 
Indian  tribes.  In  fact,  I  believe  that  me  new  Congress  has  the  potential  for  offering 
a  rare  opportunity  for  Indian  tribes  to  reshape  now  the  Federal  Government  has 
dealt  with  them.  The  primary  reason  we  are  undertaking  welfare  and  block  grant 
reform  is  to  enhance  the  control  of  local  governments  over  these  programs.  This  ra- 
tionale is  quite  similar  to  the  Federal-Indian  policies  I  have  continuously  promoted 
for  Indian  tribal  governments  since  the  beginning  of  my  tenure  on  the  Senate  Com- 
mittee on  Indian  Affairs. 

As  the  chairman  of  the  committee,  I  will  continue  to  advance  Federal  policies, 
that  are  intended  to  enhance  the  control  of  tribal  governments  over  Federal  pro- 
grams. Therefore,  I  intend  to  do  everything  I  can  to  ensure  two  things-first,  that 
tribes  are  not  swept  aside  as  we  reform  the  welfare  system.  And  second,  that  any 
block  grants  support,  rather  than  undermine,  the  unique  role  that  tribal  govern- 
ments nave  in  the  Federal  system. 

In  order  to  acconiplish  these  goals  I  intend  to  advocate  for  the  provision  of  direct 
Federal  iunding  to  Indian  tribes  for  programs  otherwise  under  consideration  for  con- 
solidation into  Federal  block  grants.  I  will  promote  direct  funding  for  tribal  govern- 
ments through  tribal  block  grants.  To  do  otherwise  would  be  inconsistent  with  the 
Federal  Government's  legal  and  fiduciary  obligations  to  Indian  tribes.  Direct  Fed- 
eral grants  to  tribes,  bypassing  the  State  governments,  is  consistent  with  the  gov- 
emment-to-govemment relationship  between  the  Indian  tribes  and  the  Federal  Gov- 
ernment. 

At  present.  In  most  Federal  welfare  programs,  more  often  than  not.  State  govern- 
ments use  Indian  population  figures  to  justify  higher  levels  of  Federal  funding.  But 
no  matter  how  much  Federal  money  a  State  gets,  tribal  members  continue  to  experi- 
ence inequity  in  the  quality  and  quantity  of  services  available  under  State  adminis- 
tered programs.  What  is  most  shocking  is  the  fact  that,  despite  the  piles  upon  piles 
of  existing  Federal  regulations  requiring  State  government  accountability  in  operat- 
ing welfare  programs,  there  are  literally  no  requirements  to  ensure  that  tribal  popu- 
lations receive  an  equitable  share  of  these  Feaeral  funds.  The  only  excuse  given  by 
State  government  administrators  for  this  inequity  is  that  administering  programs 
for  tribal  populations  is  problematic  and  more  costly  because  of  the  remoteness  of 
many  tribal  communities.  If  this  is  indeed  the  case.  States  should  embrace,  not  op- 
pose, a  new  approach  that  vests  in  tribal  governments  the  Federal  funds  and  flexi- 
ble authorities  necessary  to  carry  out  these  responsibilities. 

I  know  that  there  are  some  tribal  and  State  governments  which  have  established 
cooperative  working  relationships  under  the  present  Federal-State  arrangement  de- 
spite the  legal  ana  structural  impediments  to  such  relationships.  There  are  also 
many  tribal  governments  which  are  either  too  small  or  unable  to  administer  specific 
federally  funded  programs.  Many  of  these  tribes  have  to  rely  on  State  government 
to  administer  these  programs  for  their  tribal  members.  In  these  instances,  Indian 
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tribal  governments  should  have  the  opportunity  to  use  the  Federal  funding  to  con- 
tract with  a  State  government  to  administer  programs  for  tribal  members. 

Many  tribal  governments  have  the  ability  to  administer  these  and  many  other 
federally  funded  programs.  Many  are  eager  to  do  so.  As  with  State  governments, 
excessive  Federal  regulations  have  hindered  tribal  governments  in  their  efforts  to 
administer  these  programs  to  serve  their  communities.  For  this  reason,  in  the  cur- 
rent legislative  efibrts  to  reform  welfare  and  other  social  service  programs,  tribal 
governments  seek  changes  that  will  provide  direct  Federal  funding  to  them  along 
with  reductions  in  regulators  burdens  so  that  administrative  costs  are  diminished 
and  tribal  Innovation  and  flexible  authority  is  increased. 

Indian  tribal  members  have  long  received  direct  services  from  a  variety  of  State 
administered  programs.  More  than  1.1  percent  of  all  Indian  people  have  received 
State-administered  Aid  to  Families  With  Dependent  Children  [AFDC].  The  Head 
Start  Program  has  had  a  successful  track  record  of  serving  Indian  children  and  fam- 
iUes  living  in  poverty.  The  Job  Opportunity  Basic  Skills  [JOBS]  and  Job  TraininS 
Partnership  Act  [JTPA]  programs  nave  helped  to  improve  the  lives  of  thousands  of 
Indians  by  providing  training  and  employment  opportunities  both  on  and  off  res- 
ervation communities.  Therefore,  I  believe  it  is  imperative  that  the  Congress  outline 
a  clear  role  for  tribal  governments  in  the  block  grant  and  welfare  reform  debates. 
Consider,  for  a  moment,  the  certain  result  of  failure  if  we  do  not  include  tribal  gov- 
ernments as  part  of  the  solution. 

Mr.  President,  under  the  Constitution,  Congress  has  plenary  power  to  prescribe 
the  Nations  Indian  policy.  Over  the  past  2  centuries  Congress  has  poorly  exercised 
that  power,  developing  inconsistent  or  contradictory  policies  which  over  time  have 
wasted  or  misdirected  millions  upon  millions  of  scarce  Federal  dollars.  More  impor- 
tantly, the  periodic  contortions  in  Federal  Indian  policy  have  had  grave  con- 
sequences for  American  Indian  people. 

I  believe  Congress  has  finally  begun  to  make  significant  strides  in  improving  its 
dealings  with  the  Indian  tribes.  Last  year,  by  passing  the  Indian  Self-Determination 
Act  amendments  and  making  the  Tribal  Self-Governance  Demonstration  project  per- 
manent. Congress  clearly  set  a  new  course.  This  new  direction  offers  two  key  prin- 
ciples that  should  likewise  guide  all  welfare  reform  and  block  grant  efforts:  (1)  Pro- 
vide direct  Federal  funding  to  tribes,  in  recognition  of  the  govemment-to-govem- 
ment  relationship;  and  (2)  affirm  the  right  of^tribes  to  choose  to  administer  their 
own  programs  or  to  use  their  funds  to  contract  with  States  to  adn-xinister  programs 
according  to  tribal  design. 

I  am  convinced  that  these  principles  must  be  the  cornerstone  of  a  viable  and  fis- 
cally sound  Federal  policy  that  will  prove  to  be  beneficial  to  Individual  Indians  and 
Alaska  Natives  who  have  been  so  critically  underserved  by  Federal-State  arrange- 
ments. I  truly  believe  that  this  policy  is  wholly  consistent  with  the  goal  of  shifting 
funds,  power,  responsibility,  ana  accountability  for  such  programs  to  local  govern- 
ments, like  Indian  tribes,  which  are  closest  to  the  people  to  be  served.  In  addition, 
I  am  sure  that  many  tribal  leaders  will  agree  with  me  that  all  programs  currently 
claiming  to  serve  Indian  people  should  be  scrutinized  to  find  ways  to  cut  administra- 
tive waste  and  enhance  local  tribal  government  control  and  flexible  tribal  adminis- 
tration. Finally,  Mr.  President,  I  must  remind  those  who  spread  fear  that  the  condi- 
tions of  Native  Americans  and  their  tribal  governments  will  greatly  suffer  under  a 
Republican-controlled  Congress:  Indian  issues  are  neither  Republican  nor  Demo- 
cratic. They  are  unicpie,  human  issues  which  call  for  understanding  and  cooperation 
on  both  sides  of  the  aisle.  I  believe  it  both  wrong-minded  and  counterproductive  to 
suggest  that  the  new  majority  party  intends  to  place  Native  American  tribes  in 
some  new  or  greater  peril.  The  far  more  constructive  approach  would  be  to  work. 
In  a  nonpartisan  manner,  to  adapt  the  new  directions  being  discussed  in  the  Con- 
gress to  the  unique  needs  and  arrangements  that  have  characterized  the  best  Fed- 
eral-Indian relations,  and  that  uphold  the  unique  moral  and  constitutional  relation- 
ship we  have  with  Indian  tribe  that  of  direct,  govemment-to-government  dealings 
between  each  tribe  and  the  United  States. 


Hopi  Tribe 

March  10.  19'95. 
Hon.  John  McCain, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  We  have  recently  been  informed  that  the  House  Appropria- 
tions Subcommittee,  on  February  23,  1995,  approved  bills  (President  Clinton's  budg- 
et request  for  Fiscal  Year  1996)  that  proposes  to  terminate  JTPA  Title  II-B  Summer 
Youth  Employment  Program  and  cut  funding  for  other  Indian  Programs.  The  Ad- 
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ministration  is  taking  on  this  initiative  in  order  to  consolidate  numerous  education, 
employment  and  job  training  programs  intended  to  recoup  much  needed  money  to 
finance  the  President's  proposed  "Middle  Class  Bill  of  Rights".  We,  as  Indian  Na- 
tions, have  not  been  consulted  on  this  matter  and  are  aaamantly  opposed  to  this 
policy  initiative. 

Under  this  initiative,  the  states  will  be  given  the  money  for  programs  that  have 
normally  been  allocated  and  obligated  directly  to  the  Indian  Nations  and  Native 
American  organisations  as  a  commitment  to  the  sacred  covenant  of  trust  respon- 
sibility the  United  States  Government  has  to  the  First  Americans.  Not  only  does 
this  proposed  action  demonstrates  irresponsibility  and  disrespect;  it  also  is  a  direct 
violation  of  the  principles  upon  which  our  relationship  is  built  as  sovereign  nations 
through  treaties  and  agreements. 

The  following  Indian  programs  are  affected: 

1.  Summer  Youth  Employment  Program  (Designated  for  Termination)  Funded 
through  JTPA  Title  H-B. 

Fiscal  year  1994  Funding  Level  Proposed  Funding  Level 

$116,000  $-0- 

2.  Job  Training  Program  (for  adults  &  youth)  (Designated  for  10-12%  reduction). 
Funded  through  JTPA  Title  IV-A  (Section  401) 

Fiscal  year  1994  Funding  Level  Proposed  Funding  Level 

$306,000  $275,400 

3.  Job  Training  Program  (for  adults  &  youth)  (Designated  for  10%  reduction) 
Funded  under  JTPA  Title  D-A  &  n-C 

Fiscal  year  1994  Funding  Level  Proposed  Funding  Level 

Title  II-A  $67,031  $60,328 

Title  H-C  $46,304  $41,674 

4.  The  initiative  also  treats  the  following  programs  in  the  same  manner. 

•  Indian  Vocational  Education  Grants  under  Carl  Perkins  Act 

•  Pell  Grants  (money  to  be  used  to  find  a  system  of  adult  "Skills  Grants"  or  Vouch- 
ers. This  system  would  also  replace  JTPA  Title  II-A,  Title  III  Dislocated  Worker 
Programs.) 

The  impact  of  this  initiative  wUI  be  devastating  for  our  people  who  al- 
ready endure  severe  economic  hardships. 

The  JTPA  Title  II-B  Summer  Youth  Employment  Program  is  the  only  program 
available  for  our  youth  to  get  an  opportunity  of  holding  a  real  job  and  to  gain  basic 
skills  through  one-to-one  instruction.  The  loss  of  this  program  is  both  unconscion- 
able and  inconceivable.  Even  with  the  present  funding  level,  we  have  not  made 
much  of  a  dent  in  the  school  drop  out  rate  at  60%  and  youth  unemployment  rate 
of  90%  on  our  reservation. 

The  JTPA  Titles  IV-A,  II-A  &  II-C  (year  round  programs)  which  serves  both 
adults  and  youth  have  provided  much  needed  services  to  our  people  to  rebuild  their 
confidence  and  self-esteem.  Through  provision  of  comprehensive  services  they  are 
learning  that  it  takes  more  than  just  job  skills  to  gain  employment  and  to  support 
a  family.  They  are  also  realizing  that  in  order  to  have  a  unified  happy  family,  they 
must  eliminate  social  ills  such  as  alcoholism  and  substance  abuse,  spousal/child 
abuse,  poor  health  and  diet,  welfare  dependency,  etc. 

U  Congress  is  serious  about  carrying  out  its  trust  responsibility  to  the  Indian  Na- 
tions, then  it  needs  to  demonstrate  its  commitment  by  reversing  this  precarious  pol- 
icy initiative.  Consolidated  programs  as  an  idea  to  streamline  government  services 
is  not  necessarily  bad,  if  the  funding  levels  are  adequate  to  meet  the  identified 
needs  and  that  it  is  allocated  and  obligated  directly  to  the  individual  Indian  Tribes, 
and  Native  American  organizations  in  the  same  manner  as  the  states.  In  closing, 
let  us  express  our  sincere  appreciation  for  any  kind  of  support  you  may  provide  us 
in  addressing  this  matter  of  great  importance  to  our  people.  Kwakha!  (Thank  you 
very  much!) 

Pay  itamungam  qatsi  Lolmanini'  (Let  Life  Be  Harmonious  For  Us!) 

Respectfully  yours, 

Ferrell  Secakuku,  Chairman /Chief 

Executive  Officer. 
Wayne  Taylor,  Jr.,  Vice  Chairman. 


BOSTON  PUBLIC  LIBRARY 


3  9999  05983  714  4 


ISBN   0-16-047461-2 


9  780160"47461 


90000 


